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NOTICES OF FINAL EXEMPT RULEMAKING

This section of the Arizona Administrative Register interpretation of the final exempt rule should be addressed to
contains Notices of Final Exempt Rulemaking. the agency proposing them. Refer to ltem #5 to contact the
The Office of the Secretary of State is the filing office  person charged with the rulemaking.
and publisher of these rules. Questions about the
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NOTICE OF FINAL EXEMPT RULEMAKING

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION

[R15-80]
PREAMBLE
Article, Part, or Section Affected (as applicable) Rulemaking Action

R7-2-1001 Amend
R7-2-1002 Amend
R7-2-1003 Amend
R7-2-1004 Amend
R7-2-1005 Amend
R7-2-1006 Amend
R7-2-1007 Amend
R7-2-1008 Repeal
R7-2-1008 New Section
R7-2-1009 Repeal
R7-2-1010 Amend
R7-2-1011 New Section
R7-2-1012 New Section
R7-2-1013 New Section
R7-2-1014 New Section
R7-2-1015 New Section
R7-2-1016 New Section
R7-2-1018 New Section
R7-2-1021 Amend
R7-2-1022 Amend
R7-2-1023 Amend
R7-2-1024 Amend
R7-2-1025 Amend
R7-2-1026 Amend
R7-2-1027 Amend
R7-2-1028 Amend
R7-2-1029 Amend
R7-2-1030 Amend
R7-2-1031 Amend
R7-2-1032 Amend
R7-2-1033 Amend
R7-2-1035 Amend
R7-2-1036 Amend
R7-2-1037 Amend
R7-2-1041 Amend
R7-2-1042 Amend
R7-2-1044 Amend
R7-2-1045 Amend
R7-2-1046 Amend
R7-2-1047 Amend
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R7-2-1048
R7-2-1049
R7-2-1050
R7-2-1053
R7-2-1055
R7-2-1056
R7-2-1057
R7-2-1058
R7-2-1061
R7-2-1062
R7-2-1063
R7-2-1066
R7-2-1067
R7-2-1067
R7-2-1068
R7-2-1069
R7-2-1070
R7-2-1073
R7-2-1074
R7-2-1075
R7-2-1076
R7-2-1078
R7-2-1079
R7-2-1080
R7-2-1081
R7-2-1083
R7-2-1084
R7-2-1085
R7-2-1086
R7-2-1087
R7-2-1091
R7-2-1092
R7-2-1092
R7-2-1093
R7-2-1100
R7-2-1101
R7-2-1102
R7-2-1103
R7-2-1104
R7-2-1105
R7-2-1106
R7-2-1107
R7-2-1108
R7-2-1109
R7-2-1110
R7-2-1111
R7-2-1112
R7-2-1113
R7-2-1114
R7-2-1115
R7-2-1116
R7-2-1117
R7-2-1118
R7-2-1119
R7-2-1119
R7-2-1120
R7-2-1121
R7-2-1122
R7-2-1123
R7-2-1125

Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Repeal
New Section
Amend
New Section
New Section
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Amend
New Section
Repeal
Repeal
New Section
Amend
New Section
Amend
Amend
Amend
Amend
Amend
New Section
New Section
New Section
Amend
Amend
Amend
Amend
Amend
Amend
Amend
Repeal
Amend
Amend
Repeal
New Section
Amend
Amend
Amend
Amend
Amend
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R7-2-1131 Amend
R7-2-1141 Amend
R7-2-1142 Amend
R7-2-1143 Amend
R7-2-1144 Amend
R7-2-1145 Amend
R7-2-1146 Amend
R7-2-1147 Amend
R7-2-1148 Amend
R7-2-1149 Amend
R7-2-1150 Amend
R7-2-1151 Amend
R7-2-1152 Amend
R7-2-1153 Amend
R7-2-1155 Amend
R7-2-1156 Amend
R7-2-1157 Amend
R7-2-1158 Amend
R7-2-1159 Amend
R7-2-1161 Amend
R7-2-1164 Amend
R7-2-1165 Amend
R7-2-1167 Amend
R7-2-1168 Amend
R7-2-1169 Amend
R7-2-1170 Amend
R7-2-1181 Amend
R7-2-1182 Amend
R7-2-1183 Amend
R7-2-1184 Amend
R7-2-1185 Amend
R7-2-1191 Amend
R7-2-1192 Amend
R7-2-1194 Amend
R7-2-1195 Amend
R7-2-1196 New Section

Citations to the agency’s statutory rulemaking authority to include the authorizing statute (general) and the
implementing statute (specific). and the statute or session law authorizing the exemption:
Authorizing statute: A.R.S. § 15-213

Implementing statute: Not applicable

The effective date of the rules and the agency’s reason it selected the effective date:

July 1,2014
A list of all notices published in the Register as specified in R1-1-409(A) that pertain to the record of the exempt

rulemaking:
Notice of Final Exempt Rulemaking (Section R7-2-1002): 21 A.A.R. 1491, August 7, 2015

The agency’s contact person who can answer questions about the rulemaking:
Name: Christine Thompson, Executive Director

Address: State Board of Education
1700 W. Washington, Suite 300

Phoenix, AZ 85007
Telephone: (602) 542-5057
Fax: (602) 542-3046
E-mail: inbox@azsbe.az.gov

An agency’s justification and reason why a rule should be made., amended. repealed, or renumbered to include

an explanation about the rulemaking
Pursuant to A.R.S. § 15-213 the State Board of Education shall adopt rules to prescribe procurement practices con-

sistent with those prescribed for state government, for all school districts in this state. The Board has adopted these
rules in Articles 10 and 11.

August 14, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 33 1527



Arizona Administrative REGISTER Notices of Final Exempt Rulemaking _{_

[~

[

I

In an effort to update the Board rules to be consistent with changes in statute, address areas in need of clarification,
and to modernize codified practices, school districts working with State Board staff and procurement experts from
the Department, the Office of the Attorney General, and the Office of the Auditor General, worked for over a year
to develop the amendments.

At the January 27, 2014 meeting of the State Board of Education, the Board initiated rulemaking procedures.
Rulemaking procedures were closed and the proposed rule changes were approved on April 28, 2014, to be effec-
tive July 1, 2014. Public hearings were held on February 19, 2013, March 4, 2013 and April 16, 2014.

Pursuant to A.R.S. § 41-1005(F) the State Board of Education is exempt from standard rulemaking procedures.

A reference to any study relevant to the rule that the agency reviewed and either relied on or did not rely on in its

evaluation of or justification for the rule, where the public may obtain or review each study, all data underlying

each study, and any analysis of each study and other supporting material:
Not applicable

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a

previous grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic, small business and consumer impact, if applicable:
The rules are not expected to have significant, if any, economic impact on small businesses.

10. A description of the changes between the proposed rules. including supplemental notices and final rules (if

applicable):
Not applicable

11. A summary of the comments made regarding the rule and the agency response to them:

Public hearings were held regarding these proposed rules on February 19, 2013, March 4, 2013 and April 16, 2014.
Comments were received and changes were incorporated into proposed rules based upon input from comments.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class

of rules:
Not applicable

Incorporations by reference and their location in the rules:
Not applicable

14. Was this rule previously made as an emergency rule? If so, please indicate the Register citation:

Not applicable

15. The full text of the rule follows:

TITLE 7. EDUCATION

CHAPTER 2. STATE BOARD OF EDUCATION

ARTICLE 10. SCHOOL DISTRICT PROCUREMENT

Section

R7-2-1001. Definitions

R7-2-1002. Applicability

R7-2-1003. General provisions

R7-2-1004. Written determinations

R7-2-1005.  Cenfidentialinformation Change orders and contract modifications

R7-2-1006.  Delegation-efprocurement-autherity Confidential information

R7-2-1007.  Preeurement-advisers Delegation of procurement authority

R7-2-1008.  Change-erderpereentage Procurement consultants and procurement advisory groups

R7-2-1009.  Preprictary-speetfieations Repealed

SPECIFICATIONS

R7-2-1010.  ReeyeledProduets Use Preparation of specifications

R7-2-1011. Types of specifications

R7-2-1012. Proprietary specifications

R7-2-1013. Recycled products use

R7-2-1014. Maximum practicable competition

R7-2-1015. Conflict of interest

R7-2-1016. Confidentiality
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REVERSE AUCTIONS

COMPETITIVE SEALED BIDDING

Notice of competitive sealed bidding
Prospective bidders> bidders lists

Amendments to invitation for bids

Pre-opening modification or withdrawal of bids
Late bids, late withdrawals and late modifications
Receipt, opening and recording of bids

Simplified school construction procurement program
MULTISTEP SEALED BIDDING

Phase 1 of multistep sealed bidding
Phase 2 of multistep sealed bidding

COMPETITIVE SEALED PROPOSALS

Competitive sealed proposals

Late proposals, modifications or withdrawals
Receipt, opening and recording of proposals

Discussions with individual offerors

SOLE SOURCE PROCUREMENTS

EMERGENCY PROCUREMENTS

Emergency procurement procedure
Emergeneyproeurements Emergency procurement reporting
Emergeneyproeurementprecedure Repealed

REQUEST FOR INFORMATION

R7-2-1018. Reverse auctions
R7-2-1021. Method of source selection
R7-2-1022.

R7-2-1023.

R7-2-1024. Invitation for bids
R7-2-1025.  Pre-bid conferences
R7-2-1026.

R7-2-1027.

R7-2-1028.

R7-2-1029.

R7-2-1030. Mistakes in bids
R7-2-1031.  Bid evaluation and award
R7-2-1032.  Only one bid received
R7-2-1033.

R7-2-1035. Multistep sealed bidding
R7-2-1036.

R7-2-1037.

R7-2-1041.

R7-2-1042.  Request for proposals
R7-2-1043.  Pre-proposal conferences
R7-2-1044.

R7-2-1045.

R7-2-1046.  Evaluation of proposals
R7-2-1047.

R7-2-1048.  Best and final offers
R7-2-1049.  Mistakes in proposals
R7-2-1050. Contract award
R7-2-1053. Sole source procurements
R7-2-1055.

R7-2-1056.

R7-2-1057.

R7-2-1058. Request for information

SERVICES OF CLERGY, CERTIFIED PUBLIC ACCOUNTANTS, PHYSICIANS, DENTISTS AND LEGAL COUNSEL

Competitive selection procedures for clergy, certified public accountants, physicians, dentists and legal

Mistakes in proposals

Se}eeﬁefkm&éeeﬂ&&eﬁﬁhefe—pﬂeeﬂekafwvalﬁa&eﬂ—f&ﬁef%tmvmi

GUARANTEED ENERGY CONTRACTS

R7-2-1061.
council
R7-2-1062. Statement of qualifications
R7-2-1063. Request for proposals
R7-2-1064.  Receipt of proposals
R7-2-1065. Evaluation of proposals
R7-2-1066. Dlscussmns w1th 1nd1V1dual offerors
R7-2-1067.
R7-2-1068.
R7-2-1069. Guaranteed energy cost savings contracts
R7-2-1070. Guaranteed energy production contracts
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GENERAL CONTRACT REQUIREMENTS

R7-2-1071. Reserved
R7-2-1072. Cancellation of solicitations; rejection of bids and proposals
R7-2-1073.  Cancellation of solicitation before reeceipt-of-bids-and-prepesals the due date and time
R7-2-1074. Cancellation of solicitation after reeeipt-ef-bids-andprepesals bid or proposal opening and before award
R7-2-1075. Rejection of individual bids and proposals
R7-2-1076.  Responsibility of bidders and offerors
R7-2-1077.  Prequalification of contractors for materials, services and construction
R7-2-1078. Bid and contract security
R7-2-1079. Cost or pricing data
R7-2-1080.  Refusal to submit cost or pricing data
R7-2-1081.  Defective cost or pricing data
R7-2-1082.  Right to inspect plant
R7-2-1083.  Right to audit records
R7-2-1084. Anticompetitive practices
R7-2-1085.  Retention of procurement records
R7-2-1086.  Record of procurement actions
R7-2-1087. Contract clauses
CONTRACT TYPES
R7-2-1091.  Autherityto-use-contract-types Repealed
R7-2-1092. Approval-ofaceounting system Authority to use contract types
R7-2-1093. Multiterm contracts
ARTICLE 11. SCHOOL DISTRICT PROCUREMENT CONTINUED
SPECHICATIONSPROCUREMENT OF CONSTRUCTION
R7-2-1100. Construction project delivery methods
R7-2-1101. Preparation-ofspeeifteations Qualified select bidders list
R7-2-1102.  Fypes-of-speeifieations Bid security
R7-2-1103.  Cenfidentiality Contract performance and payment bonds
R7-2-1104. Meximum practicable-competition Contract payment retention and substitute security
R7-2-1105.  Cenfliet-ofinterest Progress payments
R7-2-1106. Procurement of construction using alternative project delivery methods
R7-2-1107. Selection committee
R7-2-1108. Request for qualifications
PROCUREMENT-OFE-CONSTRUCTION
R7-2-1109. Receipt and opening of statements of qualifications,
technical proposals and price proposals for design-build and job-order-contracting
R7-2-1110. Committee evaluation and contract award
R7-2-1111. Bid-seeurity Alternative procedure for design-build or job-order-contracting construction services
R7-2-1112. Contractor licenses, contract and performance requirements
R7-2-1113. Bend-forms Prohibitions
R7-2-1114. i Bid security, contract performance and payment bonds,
and payment and retention
R7-2-1115. Pfegfess—P-ayments Procurement ﬁle contents and reV1ew
R7-2-1116. ehive ethods Repealed
PROCUREMENT OF SPECIFIED PROFESSIONAL SERVICES
R7-2-1117. Procurement of specified professional services
R7-2-1118. Public notice of specified professional services
R7-2-1119. i i i i ittee Cancellation or rejection of the solicitation
R7-2-1120. Specified professional services selection committee
R7-2-1121. Committee evaluation and selection
R7-2-1122.  Singlenegotiatedfee—method—ofaward Specified professional services contracts not exceeding certain
amounts
R7-2-1123. i Procurement file contents and review for procurements conducted
under R7-2-1117 through R7-2-1121
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COST PRINCIPLES
R7-2-1125. Cost principles
MATERIALS MANAGEMENT
R7-2-1131. Material management and disposition

R7-2-1132. State and federal surplus materials program
R7-2-1133. Authority for transfer of material

BID PROTESTS

R7-2-1141. Resolution of bid protests

R7-2-1142. Filing of a protest

R7-2-1143. Time for filing protests

R7-2-1144. Stay of procurements during the protest
R7-2-1145. Decision by the district representative
R7-2-1146. Remedies

R7-2-1147.  Appeals to the-governing-beard a hearing officer
R7-2-1148.  Notice of appeal

R7-2-1149. Stay of procurement during appeal
R7-2-1150. District representative’s response
R7-2-1151. Dismissal before hearing

R7-2-1152. Hearing

R7-2-1153.  Remedies

CONTRACT CLAIMS AND CONTROVERSIES

R7-2-1155. Resolution of contract claims and controversies
R7-2-1156. District representative’s decision
R7-2-1157. Issuance of a timely decision

R7-2-1158. Appeals to a hearing officer
R7-2-1159. Hearing

DEBARMENT AND SUSPENSION

R7-2-1161. Authority to debar or suspend
R7-2-1162. Initiation of debarment
R7-2-1163. Period of debarment
R7-2-1164.  Notice

R7-2-1165. Notice to affiliates

R7-2-1166. Imputed knowledge
R7-2-1167. Reinstatement

R7-2-1168. Suspension

R7-2-1169. Period and scope of suspension
R7-2-1170.  Notice and hearing

R7-2-1171.  List of debarments, suspensions and voluntary exclusions

HEARING PROCEDURES

R7-2-1181. Hearing procedures

R7-2-1182. Rehearing of decisions
R7-2-1183. Judicial review

R7-2-1184. Exclusive remedy

R7-2-1185. Qualifications for hearing officers

INTERGOVERNMENTAL PROCUREMENTS
R7-2-1191. Cooperative purchasing authorized

R7-2-1192. Contract provisions in a cooperative purchasing agreement
R7-2-1193. Use of payments received by a supplying public procurement unit
R7-2-1194. Public procurement units in compliance with Article requirements
R7-2-1195. Contract controversies

R7-2-1196. General Services Administration contracts

ARTICLE 10. SCHOOL DISTRICT PROCUREMENT
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IN GENERAL

R7-2-1001. Definitions
In this-AstieleArticles 10 and 11, unless the context otherwise requires:
1. “Acceptance period” means the period of time specified in the solicitation that a bid or proposal is irrevocable,

except as specified in R7-2-1030.

“Actual energy production” means the actual amount of energy that flows from the energy production measure on
an annual basis as measured by a meter in kilowatt hours alternating current.

[

+3. “Advantageous to the school district” means in the best interest of the school district;, but does not necessarily
mean lowest bid/cost.

2:4. “Affiliate” means any person whose governing instruments require it to be bound by the decision of another person
or whose governing board includes enough voting representatives of the other person to cause or prevent action,
whether or not the power is exercised. It also may include persons doing business under a variety of names, or
where there is a parent-subsidiary relationship between persons.

3

5. “Alternative project delivery methods for construction” means construction-manager-at-risk, design-build, and job-
order-contracting construction services.

LEINT3 EEINT3 EEINT3

4-6. “Architect services,” “engineer services,” “land surveying services,” “assayer services,” “geologist services” and
“landscape architect services” means those professional services within the scope of the practice of those services
as provided in A.R.S. Title 32, Chapter 1, Article 1.

3

‘Award” means a determination by the school district that it is entering into a contract with one or more bidders or
offerors.

“Bid” means a response to an invitation for bids and includes an offer to contract with the school district.

“Bidder” means a person submitting a bid in response to an invitation for bids.

P o fee

7%10. “Brand name or equal specification” means a speeifieation written description that uses + one or more manufactur-
ers' names or catalogeatalegiae numbers to describe the standard of quality, performance, and other characteristics
needed to meet the school distriet district’s requirements, and that provides for the submission of equivalent prod-
ucts.

8-11.“Brand name specification” means a speetfieation written description limited to + one or more items by manufac-
turers' names or catalogeatalegae numbers.

9:12 .“Business” means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture
or any other private legal entity.

10. “Capability> bili heti c 1

+H-13.“Change order” means a written order that is approved by the governing board and whieh that directs the contrac-
tor to make changes that the changes clause of the contract authorizes the governing board to order.

12:14.“Clergy” means a minister of a religion.

15. “Coefficient” means the contractor’s price adjustment to the unit price in a job order contract. Several coefficients
may apply to the unit price book.

13-16.“Construction?:

a. means Means the process of building, altering, repairing, improving or demolishing any pablie school district
structure or building, or other public improvements of any kind to any public real property.

s

Construction does not include:

i.  the The routine operation, routine repair or routine maintenance of existing facilities, structures, buildings
or real property.

ii. The investigation, characterization, restoration or remediation due to an environmental issue of existing
facilities, structures, buildings or real property.

17. “Construction-manager-at-risk” means a project delivery method in which:

a. There is a separate contract for design services and a separate contract for construction services., except that
instead of a single contract for construction services. the school district may elect separate contracts for precon-

1532 Vol. 21, Issue 33 | Published by the Arizona Secretary of State | August 14, 2015



_—

¥

Notices of Final Exempt Rulemaking Arizona Administrative REGISTER

struction services during the design phase, for construction during the construction phase and for any other
construction services.

b. The contract for construction services may be entered into at the same time as the contract for design services
or at a later time.
¢. Design and construction of the project may be either:

i.  Sequential with the entire design complete before construction commences.

ii. Concurrent with the design produced in two or more phases and construction of some phases commencing
before the entire design is complete.

d. Finance services, maintenance services, operations services, preconstruction services and other related services
may be included.

18. “Construction services” means either of the following for construction-manager-at-risk, design-build and job-order-
contracting project delivery methods:

a. Construction, excluding services, through the construction-manager-at-risk or job-order-contracting project
delivery methods.
b. A combination of construction and, as elected by the school district, one or more related services, such as

finance services, maintenance services, operations services, design services and preconstruction services, as

those services are authorized in the definitions of construction-manager-at-risk, design-build or job-order-con-
tracting in this Section.

1+4-19.“Contract” means all types of agreements, including purchase orders, regardless of what they may be called, for
the procurement of materials, services, construction or construction services, or the disposal of materials.

45:20.“Contract modification” means any written alteration in the terms and conditions of any contract accomplished by
mutual action of the parties to the contract.

16:21.“Contractor” means any person who has a contract with a school district.
+7:22 “Cooperative purchasing” means procurement conducted by, or on behalf of, more than + one public procurement
unit.

18:23.“Cost” means the aggregate cost of all materials and services, including labor performed by feree-aceeuntschool
district employees.

26:24.“Cost data” means information concerning the actual or estimated cost of labor, material, overhead and other cost
elements that have been actually incurred or that are expected to be incurred by the offeror or contractor in perform-
ing the contract.

2425 .“Cost-plus-a-percentage-of-cost contract” means a contract that, prior to completion of the work, the parties agree
that the fee will be a predetermined percentage of the tetal cost of the work.

122 1 Azl Aanaan ontract’ maan ontera nda hich o0 o~ o
T ot O a a a—€o a t W a—<€o acto

23-26.“Data” means documented information, regardless of form or characteristic.
24-27 “Days” means calendar days and shall be computed pursuant to A.R.S. § 1-243.

gs “Nak Mmant’ oo = on an nde [ A o an o-pnrahbib no oOn
< ahn—a a t n O a

26:28.“Defective data” means data that is inaccurate, incomplete or areneurrentoutdated.

27:29.“Dentist” means a person definedinARS—$321202-whe-alseis licensed pursuant to A.R.S. Title 32, Chapter
11.

28:30.“Descriptive literature” means information available in the ordinary course of business that shows the characteris-
tics, construction or operation of an item offered in a bid or proposal.

31. “Design-bid-build”” means a project delivery method in which:

a. There is a sequential award of two separate contracts.

b. The first contract is for design services.

c. The second contract is for construction.

d. Design and construction of the project are in sequential phases.

e. Finance services, maintenance services and operations services are not included.

32. “Design-build” means a project delivery method in which:
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a. There is a single contract for design services and construction services. except that instead of a single contract
for design services and construction services, the school district may elect separate contracts for preconstruc-
tion services and design services during the design phase, for construction and design services during the con-
struction phase and for any other construction services.

s

Design and construction of the project may be either:

i.  Sequential with the entire design complete before construction commences.
ii. _Concurrent with the design produced in two or more phases and construction of some phases commencing
before the entire design is complete.
c. Finance services, maintenance services, operations services, preconstruction services and other related services
may be included.

33. “Design professional” means an individual or firm that is registered by the state board of technical registration pur-
suant to A.R.S. Title 32, Chapter 1 to practice architecture, engineering, geology, landscape architecture or land sur-
veying or any combination of those professions and any person employed by the registered individual or firm.

34. “Design requirements” means at a minimum:

a. The school district's written description of the project or service to be procured, including:
i.  The required features, functions, characteristics, qualities and properties.

ii. The anticipated schedule, including start, duration and completion.

iii. The estimated budgets applicable to the specific procurement for design and construction and, if applica-
ble, for operation and maintenance.
b. May include:

i.  Drawings and other documents illustrating the scale and relationship of the features, functions and charac-
teristics of the project, which shall all be prepared by a design professional who is registered pursuant to

AR.S §32-121.

1. Additional design information or documents that the school district elects to include.

35. “Design services” means architect services, engineer services or landscape architect services.

29:36.“Designee” means the governing board member or school district employee who has been delegated procurement
authority by the governing board as specified by board action.

36:37.“Detailed record” means minutes, whieh that shall include the date, time, place, persons in attendance and a sum-
mary of what was said by whom and the decisions made. The minutes may be made either in writing or by a record-
ing.

314:38.“Discussions” means an exchange efinfermation-or-anyform-ofnegotiation or series of exchanges between the
school district and a person who has submitted an unpriced technical offer or a proposal, resulting in an opportunity
for the person to revise the unpriced techmcal offer or proposal prior to final evaluation by the school district.

32.39. “Dlstrlct representatlve ha a—di ree—who-ha —invely srecH

fefeﬂt—pfeeufemeﬁ{s means a dlstrlct employee or the govermng board actmg w1th1n the 11m1ts of the dlstrlct repre-
sentative's authority. There may be more than one appointed for different purposes and different procurements.

33-40.“Earth-moving, material-handling, road maintenance and construction equipment” means a track-type tractor,
motor grader, excavator, landfill compactor, wheel tractor scraper, off-highway truck, wheel leader or track loader,
having a published manufacturer's minimum unit list price of $50,000 or more and a minimum expected life cycle
of 3 three years.

41. “Effective utility rate” means the average price per kilowatt hour that a school district paid to its utility provider for

electricity service to the facility that is the subject of the guaranteed energy production contract over the previous
twelve months.

34-42 “Eligible procurement unit” means a public procurement unit, ex-a nonprofit corporation, or an external procure-
ment activityrenprefit-edueational-erpublie-healthinstitution.

35:43.“Employee” means an individual drawing a salary from a school district and any noncompensated individual per-
forming personal services for any school district.

44. “Energy baseline” means a calculation of the amount of energy used in an existing facility before the installation or
implementation of the energy cost savings measures.

45. “Energy cost savings measure” means a training program or facility alteration designed to reduce energy consump-
tion, which may include one or more of the measures authorized in A.R.S. § 15-213.01(R)(3). and any related

meters or other measuring devices.
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46. “Energy production measure” means renewable and alternative energy projects or renewable energy power service
agreements.
47. “Established catalog price” means the price included in a catalog, price list, schedule or other form that:

a. Isregularly maintained by a manufacturer, distributor or contractor.
b. Is either published or otherwise available for inspection by customers.
c. States prices at which sales are currently or were last made to a significant number of any category of buyers or

buyers constituting the general buying public for the materials or services involved.

36:48.“Excess materials” means any materials which have a remaining useful life but which are no longer required by
the using school district in possession of the materials.

(1 nandalhla raatarialc? a4 an o raataeio other-than none
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49. “External procurement activity” means any buying organization not located in this state that would qualify as a
public procurement unit.

38:50.“Fair market value” means the price at which sales have been consummated for assets-materials of like type, qual-
ity, and quantity in a particular market at the time of acquisition.

39:51.“Filed” means delivery to the district representative, school district or its hearing officer, whichever is applicable.
A time/date stamp affixed to a document by the school district shall be determinative of the time or delivery for pur-
poses of filing.
“Finance services” means financing for a construction services project.

[13 no P 99 o S nan

13

‘General Services Administration contract” means contracts awarded by the United States government General
Services Administration.

42.54.“Governing board” has the meaning defined in A.R.S. § 15-101(#13).
55. “Governing instruments” means legal documents that establish the existence of an organization and define its pow-

ers, including articles of incorporation or association, constitution, charter, by-laws, or similar documents.

. “Guaranteed energy cost savings contract” means a contract for implementing one or more energy cost savings
measures.
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57. “Guaranteed energy price” means the agreed on price to be charged to the school district for each kilowatt hour

alternating current of actual energy production as such may change on an annual basis as set forth in the guaranteed
energy production contract.

58. “Guaranteed energy production” means the amount of energy, measured in kilowatt hours alternating current, that
the qualified provider guarantees for each year of the guaranteed energy production contract.

59. “Guaranteed energy production contract” means a contract for implementing one or more energy production mea-
sures between one or more qualified providers and a school district.

60. “Guaranteed energy production shortfall” means the amount, if any, that the actual energy production is less than
the guaranteed energy production in any given year.

43-61.“Incremental award” means an award of portions of a definite quantity requirement to more than 1 contractor.
Each portion is for a definite quantity and the sum of the portions is the total definite quantity required.

In = A bkl - = = = = = = q
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45-62 .“Interested party” means an actual or prospective bidder or offeror whose economic interest may be affected sub-
stantially and directly by the issuance of a solicitation, the award of a contract or by the failure to award a contract.
Whether an actual or prospective bidder ef or offeror has an economic interest will depend upon the circumstances
of each case.

63. “Internet” means the international computer network of both federal and nonfederal interoperable packet switched
data networks, including the graphical subnetwork called the world wide web.

46-64.“Invitation for bids” means all documents, whether attached or incorporated by reference, which are used for
soliciting bids in accordance with the procedures prescribed in R7-2-1024.

65. iting” has the same meaning as “written” or “writing” in A.R.S. § 47-1201(43)., which includes printin
typewriting, electronic transmission, facsimile, or any other intentional reduction to tangible form.
66. “Job-order-contracting” means a project delivery method in which:

a. The contract is a requirements contract for indefinite quantities of construction.
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b. The construction to be performed is specified in job orders issued during the contract.
c. Finance services, maintenance services, operations services, preconstruction services, design services and
other related services may be included.
4767 .“Legal counsel” means a person licensed as an attorney pursuant-te-by the Arizona Supreme Court. rules-ofthe

48:68.“Life cycle” means the useful hfe of the mfemaﬁen—systems—te}eeeﬂﬂnumc—&&eﬂs—systems—er— earth-moving,
material-handling, road maintenance and construction equipment to the original using school district-te-perform-the
appheationfor-whtehit-was-inttally procured.

49:69.“Local public procurement unit” means any political subdivision-and, any agency, board, department or other

instrumentality of such political subdivision, and any nonprofit corporation created solely for the purpose of admin-
istering a cooperative purchase under Articles 10 and 11.

3

70. “Maintenance services” means routine maintenance, repair and replacement of existing facilities, structures, build-
ings or real property.

56:71.“Materials” means all property, including equipment, supplies, printing, insurance and leases of property, but does
not include land, a permanent interest in land or real property or leasing space.

5+:72.“May” denotes the permissive.

52.73.“Minor infermalityinformalities” means mistakes, excluding Judgmental errors, that have negligible effect on
price, quantity, quality, delivery or other contractual terms and the waiver or correction of such mistake does not
prejudice other bidders or offerors.

53-74.“Multiple award” means an award of an-indefinite-quantity-eontraet multiple contracts for ene-ermere-identical
or similar materials or services to more than one bidder or offeror.

54.75.“Multistep sealed bidding” means a 2-phase process consisting of a technical first phase composed of one or more
steps in which bidders submit unpriced technical offers to be evaluated by the school district and a second phase in
which those bidders whose technical offers are determined to be acceptable during the first phase have their price
bids considered.

76. “Negotiation” means an exchange or series of exchanges between the school district and a person with a goal of

establishing the terms, conditions and prices in a contract between the school district and the person, where such
negotiation is authorized in Articles 10 and 11.

55:77.“Nonexpendable materials” means all tangible materials which have an original acquisition cost over an amount
set by regulation and a probable useful life of more than one year.

56:78.“Nonprofit edueational-orpublie-health-institutioncorporation” means any nonprofit corporation as designated by
the Internal Revenue Service under sectlon 501( A)(3) through 501( c)( 6) or under section 115 if created bV two or

more local public procurement unit:
%Hbﬂ%&b}e—te—rts—membefs—dﬁeetefs—er—efﬁeefs and 1ncludes certlﬁed nonproﬁt agencies that serve 1nd1v1duals w1th
disabilities as defined in A.R.S. § 41-2636.

79. “Offeror” means a person submitting a proposal in response to a request for proposals.

3

80. “Operations services” means routine operation of existing facilities, structures, buildings or real property.
57-81.“Outright purchase” means the initial cost to the school district for the earth-moving, material-handling, road
maintenance and construction equipment-er-any-eotherequipment, including all vendor charges and financing costs.

82. “Owner” means the school district.

58-83.“Paper” means newspaper, high-grade office paper, fine paper, bond paper, offset paper, xerographic paper, dupli-
cator paper and related types of cellulosic material containing not more than +8%ten percent by weight or volume
of noncellulosic material such as laminates, binders, coatings or saturants.

59.84.“Paper product” means paper items or commodities, including paper napkins, towels, corrugated paper and
related types of cellulosic products containing not more than +8%ten percent by weight or volume of noncellulosic
material such as laminates, binders, coatings or saturates.

60-85.“Person” means any corporation, business, individual, union, committee, club, other organization or group of
individuals.

61+-86.“Physician” means a person licensed pursuant to A.R.S. Title 32, Chapterd43-er1+F Chapters 7. 8, 13, 14, 15.1, 16,
orl7.

62-87.“Post-consumer material” means a discard generated by a business or residence that has fulfilled its useful life.
Post-consumer material does not include discards from industrial or manufacturing processes.

63-88.“Posted prices” means the sale price determined by the school district to be fair market value.
89. “Preconstruction services” means services and other activities during the design phase.
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65-90.“Price-Pricing data” means information concerning prices, including profit, for materials, services or construction
substantially similar to those being procured under a contract or subcontract. In this definition, “prices” refers to
offered erpropesed-selling prices, historical selling prices or current selling prices of the items being purchased.

91. “Prime contractor’” means a general contractor, who contracts with a property owner and, in turn, employs a sub-
contractor, or subcontractors, to perform some or all of the work.

66:92.“Procurement” means buying, purchasing, renting, leasing or otherwise acquiring any materials, services, con-
struction or construction services. Procurement also includes all functions that pertain to the obtaining of any mate-
rial, service, construction, or construction_services, including description of requirements, selection and solicitation
of sources, preparation and award of contract, and all phases of contract administration.

93. “Procurement file”” means the official procurement records of the school district.

94. “Proposal” means a response to a request for proposals and includes an offer to contract with the school district.

67-95.“Proprietary specification” means a specification that describes a material made and marketed by a person having
the exclusive right to manufacture and sell such material and excludes other material with similar quality, perfor-
mance or functional characteristics from being responsive to the solicitation.

68:96.“Public procurement unit” means either a local public procurement unit, the Arizona Department of Administra-
tion, er-any other state or an agency of the United States.

97. “Public service corporation” means all corporations other than municipal engaged in furnishing gas, electricity, or
water and subject to regulation as a utility by the Arizona Corporation Commission.

69:98.“Purchase description” means the words used in a solicitation to describe the materials, services or construction
for purchase and includes specifications attached to, or made a part of, the solicitation.

76:99.“Purchase reguest>eor—purchase requisition” means that document, or electronic transmission, whereby a school
district requests that a contract be entered into for a specific need, and may include, but is not limited to, the
description of the requested item, delivery schedule, transportation data, criteria for evaluation, suggested source of
supply and information supplied for the making of any written determination required by this-AstieleArticles 10 and
11.

-100. “Qualified products list” means an approved list of materials or construction items described by model or eata-
legue catalog numbers that, prior to competitive solicitation, the governing board has determined will meet the
applicable specification requirement.

101.“Qualified select bidders list” means a selection process for establishing a list of best-qualified prime contractors or
construction material suppliers for a specific, single project. The selection process is based upon listed evaluation

criteria and conducted through a request for qualifications. Once the selection process is complete, the qualified
bidders are invited to submit a sealed competitive bid based upon architectural/engineering plans and specifications

or material specifications.

102.“Reasonably susceptible of being awarded a contract” means those proposals that the school district determines are
subject to award after the initial review of all original proposals.

72:103.“Recycled paper” means paper products which have been manufactured from materials otherwise destined for
the waste stream and which contain at least 40%forty percent recovered wastepaper with +8%ten percent of that
being post-consumer material.

104.“Regional award” means an award of portions of the total requirement by geographic region.

105.“Request for information” means all documents issued to vendors for the sole purpose of seeking information about
the availability in the commercial marketplace of materials or services.

73-:106.“Request for proposals” means all documents, whether attached or incorporated by reference, which are used for
soliciting proposals in accordance with procedures prescribed in R7-2-1042.

107.“Request for qualifications” means all documents, whether attached or incorporated by reference, which are used
for soliciting statements of qualifications in accordance with procedures prescribed in R7-2-1101, R7-2-1106, R7-
2-1108 or R7-2-1117.

74-108.“Residual value” means the guaranteed minimum market value of the earth-moving, material-handling, road
maintenance and construction equipment er-any-other-equipment-at the end of the life cycle of the equipment being
procured, as determined by a guaranteed minimum value offered by the vendor or other parties in its bid.

75:109.“Responsible bidder or offeror” means a person who at the time of contract award has the capability to perform
the contract requirements and the integrity and reliability which will assure good faith performance.

76:110.“Responsive bidder or offeror” means a person who submits a bid or proposal which conforms in all material
respects to the invitation for bids or request for proposals.
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111.“Reverse auction” means a procurement method in which bidders are invited to bid on supplying specified materi-
als over the Internet in a real-time competitive bidding event.

F4:112.“School district” has the meaning defined in A.R.S. § 15-101(3521), whose authority is exercised by the govern-
ing board or its designee.

;8._“8]? ]]n ] l] : ‘ _

79:113. “Services” means the furnishing of labor, time or effort by a contractor or subcontractor whieh-that does not
involve the delivery of a specific end product other than required reports and performance. “Services> does not
include employment agreements or collective bargaining agreements.

114. “Shall” denotes the imperative.

80:115.“Solicitation” means an invitation for bids, arequestfertechnieal-effersan invitation to submit technical offers, a
request for proposals, a request for-gquetatiens-qualification, or any other invitation or request by which the school
district invites a person to participate in a procurement.

8+:116. “Specification” means any description of the physical or functional characteristics, or of the nature of a material,
service or construction item. Specification may include a description of any requirement for inspecting, testing or
preparing a material, service or construction item for delivery.

83-117.“Specified professional services” means services of an architect, engineer, land surveyor, assayer, geologist and
landscape architect and any combination of those services.

84-118.“Standard commercial material” means material that, in the normal course of business, is customarily main-
tained in stock or readily available by a manufacturer, distributor or dealer for the marketing of such material.

119.“Statement of qualifications” means a response to a request for qualifications issued pursuant to R7-2-1101, R7-2-
1106, R7-2-1108 or R7-2-1117, or unsolicited qualifications submitted pursuant to R7-2-1062 or R7-2-1122, and
does not include an offer to contract with the school district.

120.“Subcontractor” means a person who contracts to perform work or render service to a contractor or to another sub-
contractor as a part of a contract with a school district.

85:121.“Surplus materials” means any materials that no longer have any use to the school district or materials acquired
from the United States government. This includes obsolete materials, scrap materials and nonexpendable materials
that have completed their useful life-eyele.

86:122 “Suspension” means an action taken by the governing board under R7-2-1168 temporarily disqualifying a per-
son from participating in school district procurements.

87123 “Technical offer” means unpriced written information from a prospective contractor stating the manner in which
the prospectrve contractor intends to perform certain work its qualifications and its terms and condrtlons

89, « 2

96:124 “Total life cycle cost” means Veﬁde-r—eosts—total school dlstrrct costs and ﬁnancmg costs throughout the life cycle
of the in N b y-other-carth-moving, material-
handling, road marntenance and constructron equrpment bein purchascd less res1dua1 value.

94125, “Total school district costs” means costs to the school d1strrct for the—mfeﬂﬁ&treﬂ—systems—eﬂe}eeemm&me&&ens

ether—rdeﬁﬁﬁab}e—seheel—dtstﬂet—eeststhe earth movmg= materlal handhng, road mamtenancc and construct1on
equipment, including repair costs, present value of monies, vendor charges, and all other identifiable school district
costs that may be incurred.

126.“Unit price” means the price published in the unit price book for a specific construction or construction related task.
Each unit price is comprised of labor, equipment, or material costs to accomplish a specific task, and shall be
defined in the contract.

127.“Unit price book” means a comprehensive listing of specific construction related tasks together with a specific unit
of measurement and a unit price.

92:128.“Vendor charges” means the costs of all vendor support, materials, transportation, and all other identifiable costs
associated with the vendor's proposal or bid.
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94:129 “Vendor support means servrces prov1ded by the Vendor for items such as consultlng, educatron and tralnlng 5

95:130.“Wastepaper” means recyclable paper and paperboard, including high-grade office paper, computer paper, fine
paper, bond paper, offset paper, xerographic paper, duplicator paper and corrugated paper.

R7-2-1002.  Applicability
A. TFhisAtrtieleArticles 10 and 11 applies apply to every expenditure of public monies, including federal assistance monies

and grants, by a school district as specified in A.R.S. § 15-213(A) for the procurement of all construction, materials and
services when the total procurement cost exceeds $106;000- the aggregate dollar amount specified in A.R.S. § 41-
2535(A). If procurement involves the expenditure of federal assistance or contract monies, the school district shall com-

ply with federal law and authorized regulatrons whrch are mandatorrly applrcable and Wthh are not presently reﬂected
in »‘chis—ArHe}eArtlcles 10 and 11. Fh g

.Nothing in Articles 10 and 11 shall prevent any governing board
from complying with the terms and conditions of any grant, gift, bequest or cooperative agreement.

D. Articles 10 and 11 do not apply to:

1. Agreements for providing career and technological education and vocational education pursuant to A.R.S. § 15-
789;

2. Contracts between a school district and other governments, including intergovernmental agreements and contracts
pursuant to A.R.S. § 11-952, except as provided by R7-2-1191 through R7-2-1196;

3. Purchases for amounts not exceeding the aggregate dollar amount specified in A.R.S. § 41-2535(A). Such procure-

ments shall comply with the guidelines prescribed by the Auditor General in the Uniform System of Financial

Records pursuant to A.R.S. § 15-271(C):

Contracts for professional witnesses if the purpose of such contracts is to provide for professional services or testi-

mony relating to an existing or probable judicial or administrative proceeding in which the school district is or may

become a party;

Agreements negotiated by legal counsel representing the school district in settlement of litigation or threatened liti-

gation;

Expenditures from student activity monies as defined in A.R.S. § 15-1121, if no district funds are involved;

Expenditures for common school textbooks as defined in A.R.S. § 15-721(G);

The placement of a pupil in a private school that provides special education services if such placement is prescribed

in the pupil’s individualized education program and the private school has been approved by the Department of

Education Division of Special Education pursuant to A.R.S. § 15-765(D);

Purchases of any products, materials and services directly from Arizona Industries for the Blind, certified nonprofit

agencies that serve individuals with disabilities as defined in A.R.S. § 41-2636(G). and Arizona Correctional Indus-

tries if the delivery and quality of the products, materials or services meet the school district's reasonable require-
ments;

10. The decision to participate in programs pursuant to A.R.S. § 15-382. A program authorized by A.R.S. § 15-382 is
not required to engage in competitive bidding for the services necessary to administer the program or for the pur-
chase of insurance or reinsurance;

11. The purchase of water, gas or electric utilities from a public service corporation. This exemption expressly does not
apply to guaranteed energy cost savings contracts and guaranteed energy production contracts subject to A.R.S. §
15-213.01 and A.R.S. § 15-213.03; and

12. Purchases of professional certifications, professional memberships and conference registrations.
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P-E.Unless displaced by the particular provisions of thisAstieleArticles 10 and 11, the principles of law and equity, includ-

ing the Uniform Commercial Code of this state, the common law of contracts as applied in this state and law relative to
agency, fraud, misrepresentation, duress, coercion, and mistake supplement the provisions of this-ArtieleArticles 10 and

chool dlstrlct shall not award a contract or incur an obhgatlon on behalf of the school dlstrlct unless 1t is reasonable to
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believe sufficient funds will be available for the procurement. If sufficient funds are not available when a solicitation is
issued, the solicitation shall include a statement that funds are not currently available and that any contract awarded will
be conditioned upon the availability of funds.

B. Any bid or proposal that is conditioned upon award to the bidder or offeror of both the particular contract being solicited
and another school district contract shall be deemed nonresponsive or unacceptable.

C. Except by mutual consent of the parties to the contract, no rule in this-AstieleArticles 10 and 11 may change any com-
mitment, right or obligation of a school district or of a contractor under a contract in existence on the effective date of
the rule.

D. Rights and duties arising from a school district contract may only be transferred, waived or assigned upon the express
written consent of both parties.

E. School district employees and public officers shall not purchase construction, materials or services for their own per-
sonal or business use from contracts entered into by the school district.

E. If a contractor requests to change the name in which it holds a school district contract, the school district may, upon
receipt of a document indicating the name change, enter into a contract modification with the contractor to effect the

name change. The contract modification shall provide that no other terms and conditions of the contract are changed.
G. The school district may allow electronic media transactions, including an electronic record or electronic signature, if

consistent with state law and advantageous to the school district.

H. A person who serves on an evaluation committee for a procurement is subject to A.R.S. § 41-2616(C).

I. No project or purchase may be divided or sequenced into separate projects or purchases in order to avoid the limits pre-
scribed in Articles 10 and 11.

R7-2-1004.  Written determinations

A. Written determinations required by thisAstieleArticles 10 and 11 shall-be-retained-by-the-sehooldistriet-and-shall spec-
ify the reasons for the determination.

B. The school district is authorized to prescribe methods and operational procedures to be used in preparing written deter-
minations.

C. The school district shall place the written determination into the school district’s procurement file.

R7-2-1005. Confidentink-information Change orders and contract modifications
Any change order or contract modification that exceeds $100.000 or five percent, whichever is greater, may be executed

only if the governing board determines in writing that the change order or contract modification is advantageous to the
school drstrrct and the nrlce is determrned to be farr and reasonable

peself a_person beheves that a b1d Dronosal response to a request for 1nformat10n technlcal offer statement of

qualifications, specification, or protest contains confidential trade secrets or other proprietary data not to be disclosed as
otherwise required by A.R.S. § 39-121, a statement advising the school district of this fact shall accompany the submis-

sion and the information shall be so identified wherever it appears. Contract terms and conditions, pricing, and informa-
tion generally available to the public are not considered confidential information under this Section.

B. Any-delegationshall-speeifi=Until a determination is made under subsection (C), the school district shall not disclose
information designated as confidential under subsection (A) except to school district personnel having a legitimate

interest in, or persons assisting the school district in evaluation of, the bid, proposal, response to a request for informa-
tion, techmcal offer, statement of gualrﬁcatlons= spec1ﬁcat10n= or protest.

other-diseiphnary-aetion-Upon recerpt of a submlss10n de51gnat1ng 1nfor1nat10n as conﬁdentral= the school drstrrct shall
make one of the following written determinations:
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1. The designated information is confidential and the school district shall not disclose the information except to school
district personnel having a legitimate interest in, or persons assisting the school district in evaluation of, the bid,

2. The designated information is not confidential.

The school district may request additional information, if necessary to make the determination required by subsection
©€).

If the school district determines that information submitted is not confidential, the person who made the submission
shall be notified in writing. The notice shall specify that a request for review of the district representative’s determina-
tion may be filed within 10 days of the date of the district representative’s determination.

A request for review of the district representative’s determination shall be filed in writing with the district representa-
tive. The request for review shall state the precise legal or factual errors in the district representative’s decision. If a
request for review is received:

1. The district representative shall consider the alleged legal or factual errors in the request for review of the district
representative’s determination and issue a final written determination to the person filing the request.

Until the final determination is made under subsection (C)(2), the school district shall not disclose information des-
ignated as confidential under subsection (A) except to school district personnel having a legitimate interest in, or

persons assisting the school district in evaluation of, the bid, proposal, response to a request for information, techni-
cal offer, statement of qualifications, specification, or protest.

The school district may release information determined to not be confidential under subsection (C)(2) if:

1. A request for review is not received by the district representative within the time period specified in the notice; or

Z The district representative issues a final written determination under subsection (F)(1) that the designated informa-

tion is not confidential.

o>

R7-2- 1007 Pﬁoeiﬁement—adﬂsofs Delegatlon of procurement authorlty

afe&s—The governing board may, in a Dubhc meetlng held in conforrnltV w1th A R S T1t1e 38 Chapter 3, Artlcle 3. 1 del-

egate procurement authority to a designee. Any delegation shall be accomplished by adopting a governing board policy
for this purpose.
1. Delegated procurement authority may include, but is not limited to the following:
Authority to make determinations required by Articles 10 and 11;
Authority to award contracts;
Authority to make sole source and emergency procurements; and

Authority to approve change orders and contract modifications.

2. Delegated activities and functions shall be adequately separated among individuals so that one individual does not
have complete authorltV over an entire nrocurement

[0 o |

Anv delegatlon shall sne01fv

1. The title of the school district employee or employees to whom authority is delegated;

2. The activity or function authorized;

3. Any limits or restrictions on the exercise of the delegated authority, including the maximum cost of any procure-
ment;
Whether the authority may be further delegated;

The condltlons and Drocedures for revocatlon and modlﬁcatlon of the delegatlon

4.
5. The duration of the delegation; and
6.

No person delegated such authorltv may participate in any asnect of a spe-
cific procurement if the person would receive any benefit directly or indirectly from a contract for such procurement.

Vlolatlon of this prohlbltlon may result in termlnatlon or other dlsc1phna§y actlon

-Delegation
of nrocurement authorltv does not abrogate the resoon51b1htv of the governing board to ensure comnhance with Articles

10 and 11 notw1thstand1ng the fact that school dlstrlct Dersonnel were author1zed to make nrocurement decmons

A.

The school district may contract with a procurement consultant to assist in drafting specifications, in the development of
solicitations, or in the management of the procurement process. A procurement consultant may provide guidance or
advice to a procurement evaluation committee, but shall not serve as a voting member of such committee. For the pur-

poses of this Section, a school district employee or a contracted business manager or purchasing director for the school
district is not a procurement consultant.
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The school district may appoint procurement advisory groups or evaluation committees to assist with respect to specifi-
cations, solicitation evaluations or procurement in specific areas. Members of such procurement advisory groups or

evaluation committees are not procurement consultants as set forth in this Section. Non-school district employees serv-
ing on such procurement advisory groups or evaluation committees are not eligible to receive compensation but are eli-
gible for reimbursement of expenses consistent with the school district’s travel policy adopted pursuant to A.R.S. § 15-
342(5).

A procurement consultant, a member of a procurement advisory group, or a member of an evaluation committee who
participates in any aspect of a specific procurement shall be prohibited from receiving any benefit directly or indirectly
from a contract for such procurement, and shall sign a statement that the person has no interest in the procurement other
than that of a disclosed remote interest, as defined in A.R.S. § 38-502, and will have no contact with any representative
of a competing vendor related to the particular procurement except those contacts specifically authorized by these rules.
Specifications prepared by a procurement consultant or a procurement advisory group shall comply with R7-2-1010
through R7-2-1016.

The school district shall not delegate to a procurement consultant, a procurement advisory group. or an evaluation com-
mittee the authority for the award or administration of any particular contract, or over any dispute, claim or litigation
pertaining thereto, and a procurement consultant or a procurement advisory group shall not be authorized to obligate the
school district in any manner.

R7
A.

B.

C.

made-to-the-bidder-offering-thereeyeled-produet-Specifications shall be prepared only by the school district or by con-
tract pursuant to R7-2-1014 and R7-2-1015. Regardless of who prepares the specifications, the governing board retains
the authority to disapprove all specifications.

tals:In an emergency under R7-2-1055, any necessary specifications may be utilized by
the person designated in R7-2-1055 (C) without regard to the provisions of this Section.
Content of specifications.
1. A specification may provide alternate descriptions of materials, services. or construction items where two or more
design, functional, or performance criteria will satisfactorily meet the school district's requirements.

2. To the extent practicable, a specification shall not include any solicitation term or condition or any contract term or

3. If a specification for a common or general use item has been developed in accordance with R7-2-1011(A) or a qual-
ified products list has been developed in accordance with R7-2-1011(D) for a particular material, service, or con-
struction item, it shall be used unless the school district makes a written determination that its use is not

advantageous to the school district and that another specification shall be used.
4. To the extent practicable, specifications shall emphasize functional or performance criteria. To facilitate the use of

such criteria, the school district shall use reasonable efforts to include the principle functional or performance
requirements as a part of their purchase requisitions.

5. All procurement solicitations for volatile organic compound containing commodities shall include a request for
substitute commodities with lower or no volatile organic content. Substitute products shall not have increased tox-
icity compared to the original commodity.

R7-2-1011. Types of specifications

A

=

[

Specification for common or general use items. To the extent practicable, a specification for common or general use

item shall be prepared and utilized when:
1. A material, service or construction item is used repeatedly by the school district, and the characteristics of the mate-
rial, service, or construction item, as commercially produced or provided, remain relatively stable while the fre-

quency or volume of procurements is significant;
2. The school district's recurring needs require uniquely designed or specially produced items; or
3. The school district finds it to be advantageous to the school district.
Brand name or equal specification. A brand name or equal specification may be used when the school district deter-
mines that use of a brand name or equal specification is advantageous to the school district.
Brand name specification. A brand name specification may be prepared and utilized only if the school district makes a
determination that only the identified brand name item will satisfy the school district's needs. If only one source can
supply the requirement, the procurement shall be made pursuant to R7-2-1053.
Qualified products list. A qualified products list may be prepared and utilized when:
1. The school district determines that testing or examination of the materials or construction items prior to issuance of
the solicitation is desirable or necessary in order to best satisfy the school district's requirements.
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2. The school district shall solicit as many potential suppliers as practicable to submit products for testing and exam-

ination to determine acceptability for inclusion on a qualified products list. Any potential supplier, even though not
solicited, may offer its products for consideration in accordance with the schedule or procedure established for this

purpose. The qualified products list shall not be modified after the solicitation is issued.

3. Inclusion on a qualified products list shall be based on results of tests or examinations conducted in accordance
with requirements established by the school district.

R7-2-1012. Proprietary specifications
The school district shall not use specifications in any way proprietary to one supplier unless the specification includes a

statement of the reasons why no other specification is practicable, a description of the essential characteristics of the speci-
fied product and a statement specifically permitting an acceptable alternative product to be supplied.

R7-2-1013. Recycled products use

A. Ifthe price of a recycled paper product that conforms to specifications is within five percent of a low bid product that is
not recycled and the recycled product bidder is otherwise the lowest responsible and responsive bidder, the award shall
be made to the bidder offering the recycled product. The governing board may adopt rules requiring a five percent pref-
erence for other products made from recycled materials.

Specifications shall emphasize functional or performance criteria which, to the extent practicable, do not discriminate
against the use of recycled materials.

R7-2-1014. Maximum practicable competition
A. All specifications, including those prepared by architects, engineers, consultants and others for public contracts, shall

seek to promote overall economy for the purposes intended and encourage competition in satisfying the school district's
needs and shall not be unduly restrictive.
Unless otherwise permitted by R7-2-1010 through R7-2-1016, all specifications shall describe the school district's
requirements in a manner that does not unreasonably exclude a material, service, or construction item. Proprietary spec-

ifications shall be used only as provided in R7-2-1012.
To the extent practicable, the school district shall use accepted commercial specifications and shall procure standard

commercial materials.

Contracts for the preparation of specifications by persons other than the school district shall require the specification
writer to adhere to R7-2-1010 through R7-2-1016.

7-2-1015. Conflict of interest

No person preparing specifications pursuant to R7-2-1014 shall receive any direct or indirect benefit from the utilization
of such specifications.

The governing board may contract for the preparation of specifications with persons, including, but not limited to, con-
sultants, architects. engineers, designers, and other draftsmen of specifications.

If a person prepares a specification pursuant to subsection (B) of this Section, such person shall comply with the require-
ments of R7-2-1010 through R7-2-1016.

R7-2-1016. Confidentiality

Specifications and any written determination or other document generated or used in the development of a specification
shall be available for public inspection pursuant to A.R.S. § 39-121, except to the extent that the withholding of such
information is permitted or required by law.

If the supplier believes that the specifications contain confidential trade secrets, test data, or similar information, a state-
ment advising the school district of this fact shall accompany the specification in accordance with R7-2-1006.

C. Qualified products lists test results shall be made available in a manner to protect the identity of the supplier.

REVERSE AUCTIONS
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R7-2-1018. Reverse Auctions
A. Using reverse auctions
1. If a governing board determines in writing that use of reverse auctions is more advantageous to the school district
than other procurement methods prescribed by Articles 10 and 11, the school district may use reverse auctions for
the purchase of materials.
2. The written determination shall include, but is not limited to the following information:
An estimate of the number of prospective bidders;
An explanation of how reverse auctions will foster competition;
An explanation of why reverse auctions is more advantageous to the school district than other prescribed pro-
curement methods; and
. The scope and estimated total dollar value of the proposed procurement.
B. Reverse auction procedures
1. The school district shall develop and implement procedures prior to conducting procurement via reverse auctions.

The procedures shall include:
The method or methods to ensure the integrity and security of the reverse auctions;

The method or methods for registering bidders for reverse auctions;
The method or methods for notifying vendors of reverse auction opportunities;
The method or methods for receiving reverse auction bids; and
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The school district official or officials authorized to conduct reverse auctions.

School districts may require bidders to register before the date and time for opening the reverse auction for submis-

sion of bids and, as part of that registration, require bidders to agree to any terms, conditions or other requirements

of the invitation for bids.

Notice of a reverse auction shall be issued at least 14 days before the date and time for opening the reverse auction

for submission of bids, unless a shorter time is determined necessary by the school district. If a shorter time is nec-

essary, the school district shall document the specific reasons in the procurement file. The reverse auction notice
shall include:

e N =l A IS 1

s

c.

The school district’s requirements for registering prior to the opening date and time, if any;
The designated site on the Internet for bidder registration and bid submission;
A link to the designated site on the Internet;

The scheduled date and time for opening the reverse auction for bid submission; and
The scheduled date and time for closing the reverse auction for bid submission.

he school district shall issue the notice of reverse auction as follows:

Mail or otherwise furnish the notice of reverse auctions to all prospective bidders registered with the school
district for the specific material being solicited.

In the event there are four or fewer prospective bidders on the bidders list, publish the notice in the official
newspaper of the county as defined in A.R.S. § 11-255 within which the school district is located for two pub-
lications which are not less than six nor more than 10 days apart. The second publication shall not be less than
two weeks before the date and time for closing the reverse auction for bid submission. The time of publication
may be altered if determined necessary by the school district. The school district shall document the basis for
the altered time of publication.

In addition to the notice provided in subsections (a) and (b), the school district may give such additional notice

as the school district deems appropriate, including posting on a designated site on the Internet.

The school district shall prepare an invitation for bids that includes:

a.

b.

[

|~

|®

Notice that all information submitted by bidders will be made available for public inspection following the
award of the contract, except for bid prices which will be made available to other bidders and the public when
submitted by the bidder;

Information for submitting bids, including:

i. The date and time for opening the reverse auction for bid submission;
The date and time for closing the reverse auction for bid submission;

iii. The provisions for extending the period for bid submission, if any;
iv. Instructions for submitting bids and other required information, including the designated site on the Inter-
net for submitting bids;

Notice that bids shall be accepted electronically at the time and in the manner designated in the invitation
for bids;

vi. Notice that bidders’ prices shall be disclosed electronically to other bidders and the public on a real time
basis;

vii. Notice that bidders may submit multiple prices and may reduce their bid prices until the reverse auction
bidding is closed;

viii. Notice that the lowest price offered shall become the official bid price;

ix. Notice that the bidder is required to certify that submission of the bid did not involve collusion or other
anticompetitive practices;

X. Notice that the bidder is required to declare whether the bidder has been debarred, suspended, or otherwise
lawfully prohibited from participating in any public procurement activity, including, but not limited to,
being disapproved as a subcontractor of any public procurement unit or other governmental body:;

The purchase description, specifications, delivery or performance schedule, and inspection and acceptance

requirements, as applicable. If a brand name or equal specification is used, instructions that use of a brand
name is for the purpose of describing the standard of quality, performance, and characteristics needed to meet
the school district’s requirements and is not intended to limit or restrict competition. The invitation for bids

shall state that products substantially equivalent to the brands designated qualify for consideration;

The factors to be used in bid evaluations, including criteria to determine acceptability such as inspection, test-
ing, quality, workmanship, delivery and suitability for a particular purpose. Only objectively measurable eval-
uation criteria shall be included in the invitation for bids. Examples of such criteria include, but are not limited
to, transportation cost, energy cost, ownership cost and other identifiable costs. Evaluation factors need not be

precise predictors, but to the extent possible the evaluation factors shall be reasonable estimates based upon
information the school district has available concerning future use.

The contract terms and conditions, including:
i.  Warranty and bonding or other security requirements, as applicable;
ii. The length of the contract and whether the contract will include an option for extension; and

—_
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iii. Any other contract terms and conditions;
The name of the district representative or district representatives;

The manner by which the bidder is required to acknowledge amendments;
The minimum required information in the bid;
The specific requirements for designating trade secrets and other proprietary data as confidential;
Any specific responsibility criteria;
A statement specifying where documents incorporated by reference may be obtained;
A statement that the school district may cancel the solicitation or reject a bid in whole or in part if deemed
advantageous to the school district;
The date, time and location of bid opening;
A description of all information that will be recorded and available for public inspection at bid opening; and
Procurement of earth-moving, material-handling, road maintenance and construction equipment shall include
as price evaluation criteria the total life cycle cost including residual value of the earth-moving, material-han-
dling, road maintenance and construction equipment and, to the extent practicable, outright purchase.
6. Amendments to invitations for bids shall be made in accordance with R7-2-1026.
The school district shall accept reverse auction bids as follows:
1. At the date and time for opening the reverse auction for bid submission, the school district shall begin accepting on-
line bids and shall continue accepting bids until the reverse auction is officially closed.
Bids shall be accepted electronically in the manner designated in the invitation for bids.
All reverse auction on-line bids shall be posted electronically and updated on a real-time basis. Bidders’ prices shall
be disclosed to other bidders and the public.
The identity of competing bidders shall not be disclosed until the reverse auction bidding is closed.
Bidders shall have the opportunity to submit multiple prices and to reduce their bid prices.
6. The lowest price offered shall become the official bid price.

ids made through a reverse auction are considered to be opened when a computer generated record of the information
contained in all bids that were received by the designated site on the Internet not later than the scheduled or final closing
date and time are reviewed publicly by the school district in the presence of one or more witnesses at the time and place

designated in the invitation for bids. Bid opening shall not be later than 24 hours after the scheduled or final closing date
and time.

The contract shall be awarded to the lowest responsible and responsive bidder whose bid conforms in all material
respects to the requirements and evaluation criteria set forth in the invitation for bids. No criteria may be used in bid
evaluation that are not set forth in the invitation for bids. The amount of any applicable transaction privilege or use tax
of a political subdivision of this state is not a factor in determining the lowest bidder.

The school district shall not modify evaluation criteria after the closing date and time.
In the event that multiple bidders submit identical prices for the same materials, bids will be considered in the order

received with the first being considered to be the lowest bid.

If only one bid is received in response to an invitation for bids, the school district shall proceed according to R7-2-1032.

The date and time for closing a reverse auction for bid submission may be fixed or remain open depending on the mate-

rials being bid.

After the reverse auction bidding has closed, a bidder may withdraw a bid or correct a mistake in accordance with R7-2-

1030. Withdrawal of bids shall also be permitted as provided in R7-2-1028.

The school district shall notify all bidders of an award.

A copy of the invitation for bids shall be made available for public inspection at the school district office.

A record of the bid prices received and the name of each bidder shall be open to public inspection following bid open-

ing.

A record of the reverse auction shall be maintained by the school district that will include all prices offered by all bid-

ders. This record will become part of the procurement file.

Within 10 days after a contract is awarded, the school district shall make the procurement file, including all bids, avail-

able for public inspection.

1. If the procurement file contains information that is confidential under R7-2-1006. a copy of the applicable docu-
ments with the confidential information redacted shall be placed in the procurement file for the purpose of public
inspection.

2. The unredacted original copy of the confidential information shall be placed in a sealed envelope or other appropri-
ate container, identified as confidential information, and maintained in the procurement file.
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COMPETITIVE SEALED BIDDING
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A.

B.

Unless otherwise authorized by law, all school district contracts shall be awarded by competitive sealed bidding as pro-
vided in R7-2-1021 through R7-2-1032, except as provided in R7-2-1018, R7-2-1033 through R7-2-1068, R7-2-1100

through R7-2-1123, and R7-2-1196.

A school district may conduct competitive sealed bidding electronically, provided that the electronic competitive sealed
bidding process complies with the requirements of R7-2-1021 through R7-2-1032. A determination that conducting
competitive sealed bidding electronically is advantageous to the school district shall be in writing and retained in the
procurement file.

When using electronic competitive sealed bidding, the school district shall determine whether electronic submission of
bids is required or optional and state the electronic submission requirements in the public notice and the invitation for

bids.

R7-2-1022.  Notice of competitive sealed bidding

A.

B.

C.

Adequate public notice of the invitation for bids shall be given as provided in subsection (B) of this rale-Section or in
R7-2-1024(C). If notice is given pursuant to R7-2-1024(C), notice also may be given as provided in subsection (B). In
the event there are four or fewer prospective bidders on the bidders'bidders list, then notice also shall be given as pro-
vided in subsection (B). If the invitation for bids is for the procurement of services other than those described in See-
tions-R7-2-1061 through R7-2-1068 and R7-2-1117 through R7-2-1123—SpeeifiedProfessional-Serviees, notice also
shall be given as provided in subsection (B).

In the event there are four or fewer prospective bidders on the bidders'bidders list, the notice shall include publication in
the official newspaper of the county as defined in A.R.S. § 11-255 within which the school district is located for two
publications which are not less than six nor more than +0ten days apart. The second publication shall not be less than
two weeks before bid opening. The time of publication may be altered if deemed necessary pursuant to R7-2-1024(A).
In addition to the notice provided in subsections (A) and (B), the school district may give such additional notice as the
school district deems appropriate, including posting on a designated site on the Internet.

R7-2-1023.  Prospective bidders*bidders lists

A.

B.

C.

D.

The school district shall compile and maintain a prospective bidders'bidders list. Inclusion of the name of a person shall
not indicate whether the person is responsible concerning a particular procurement or otherwise capable of successfully
performing a school district contract.

Persons desiring to be included on the prospective bidders'bidders list shall notify the school district. Upon notification,
the school district shall mail or otherwise provide the person with the school district procedures for inclusion on the bid-
ders'bidders list. Within 30 days after receiving the required information, the school district shall add the person to the
prospective bidders'bidders list unless the school district makes a determination that inclusion is not advantageous to the
school district.

Persons who fail to respond to invitations for bids for two consecutive procurements of similar items may be removed
from the applicable bidders'bidders list after mailing-anetieenotifying te the person in writing. This notice shall not be
required if the two invitations for bids which were not responded to both contained the notice that bidders' names may
be removed from the bidders'bidders list if they fail to respond to invitations for bids for two consecutive procurements
of similar items. Persons may be reinstated upon request.

Prospective bidders'bidders lists shall be available for public inspection, unless the school district makes a written deter-
mination that it is in-the-bestinterest-ef-advantageous to the school district that they sheuld-be kept confidential or pri-
vate and should not be open for inspection pursuant to A.R.S. § 39-121.

R7-2-1024. Invitation for Bidsbids

A.

B.

Invitation for bids shall be issued at least 14 days before the time-and-date-set-for-bid-epeningdue date and time in the
invitation for bids unless a shorter time is deemed necessary for a particular procurement as determined by the school

district. If a shorter time is necessary, the school district shall document the specific reasons in the procurement file.
Content.

1. The invitation for bids shall include the following:
a. Notice that all information and bids submitted by bidders will be made available for public inspection follow-
ing the award of the contract;
b. Instructions and information to bidders concerning the bid submission requirements, including the tine-and

date-set-for bid-opening;-means for bid submission such as, hand delivery, U.S. mail, electronic mail, facsimile,
or other acceptable means, the bid due date and time, the address of the office at which bids or other documents

are to be received,-the-pertod-during-which-bids-shall- be-aceepted; the bid acceptance period. and any other spe-
cial information_or requirements;

Whether the school district will consider partial bids for award of a contract;

Notification of whether the school district may award multiple contracts and the school district’s basis for

determining whether to award multiple contracts. If multiple contracts may be awarded, the invitation for bids

shall include the criteria the school district will use for selecting vendors for each contract under the multiple
award, including whether contracts will be awarded by individual line items or groups of line items, whether

contracts will be awarded incrementally, or whether contracts will be awarded by designated regions or loca-

[~

tions;
The basis for determmmg the lowest bldder or bldders=
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&f. Procurement of earth-moving, material-handling, road maintenance and construction equipment shall include
as price evaluation criteria the total life cycle cost including residual value of the earth-moving, material-han-
dling, road maintenance and construction equipment and, to the extent practicable, the cost of outright pur-
chase::
e-g. The purchase description, specifications, delivery or performance schedule, and inspection and acceptance
requirements, as applicable. If a brand name or equal specification is used, instructions that use of a brand
name is for the purpose of describing the standard of quality, performance, and other characteristics needed to
meet the school district’s requirements and is not intended to limit or restrict competition. The invitation for
bids shall state that products substantially equivalent to the brands designated qualify for consideration;
The factors to be used in bid evaluations, including criteria to determine acceptability such as inspection, test-
ing, quality, workmanship, delivery and suitability for a particular purpose. Only objectively measurable eval-
uation criteria shall be included in the invitation for bids. Examples of such criteria include, but are not limited
to, transportation cost, energy cost, ownership cost and other identifiable costs. Evaluation factors need not be
precise predictors, but to the extent possible the evaluation factors shall be reasonable estimates based upon
information the school district has available concerning future use;
g:1. The contract terms and conditions, including:
1.  warranty Warranty and bonding or other security requirements, as applicable; and
ii. The length of the contract and whether the contract will include an option for extension; and
iii. Any other contract terms and conditions;

. The name of the district representative or district representatives:;

The manner by which the bidder is required to acknowledge amendments;
The minimum information required in the bid;

The specific requirements for designating trade secrets and other proprietary data as confidential;
Any specific responsibility criteria;

A statement specifying where documents incorporated by reference may be obtained;

A statement that the school district may cancel the solicitation or reject a bid in whole or in part if deemed
advantageous to the school district;

Notice that the bidder is required to certify that submission of the bid did not involve collusion or other anti-
competitive practices;

Notice that the bidder is required to declare whether the bidder has been debarred, suspended, or otherwise
lawfully prohibited from participating in any public procurement activity, including, but not limited to, being
disapproved as a subcontractor of any public procurement unit or other governmental body:;

Any bid security required;

A description of all information that will be recorded and available for public inspection at bid opening; and
The date, time and location of any pre-bid conference.
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2. Hthe-invitationfor bids-ineerporates-decuments-by refereneethe-invitation bids-shall-speeify-where-sueh
ments—may-be-obtained:When using electronic competitive sealed bidding, the invitation for bids shall specify
whether electronic submission of bids is required or optional, the electronic submission requirements, and the elec-
tronic signature requirements.

3; vitattontor-bid

C. The school district shall mail or otherwise furnish invitation for bids or notices of the availability of invitation for bids to
all prospective bidders registered with the school district for the specific material, service or construction being bid.
D. A copy of the invitation for bids shall be made available for public inspection at the school district office.

R7-2-1025.  Pre-bid conferences
A. The school district may conduct a pre-bid conference to explain the procurement requirements within-a-reasonable-time

before-bid-opening.

B. If a pre-bid conference is conducted, it shall be not less than seven days before the bid due date and time, unless the
school district makes a written determination that the specific needs of the procurement justify a shorter time. State-
ments made during a pre-bid conference are not amendments to the solicitation.

R7-2-1026. Amendments to invitation for bids

A. Anamendment to an invitation for bids shall be issued if necessary to:

1. Make changes in the invitation for bids;

Correct defects or ambiguities; er

Furnish to other bidders information given to one bidder if the information will assist the other bidders in submit-

ting bids or if the lack of the information will prejudice the other bidders:;

Provide additional information or instructions; or

Set a later bid due date and time if the school district determines that an extension is advantageous to the school dis-
trict.

W N
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Amendments to an invitation for bids shall be o) 1dent1ﬁed and the

tationfor bids-was-distributed-by-the sehoel-distriet-
school district shall ensure that the amendments are distributed or made available to all persons to whom the original

invitation for bids was distributed or made available. The school district shall make a copy of the amendments to an
invitation for bids available for public inspection at the school district office. If the school district posted the invitation

for bids or a notice of the availability of an invitation for bids on a designated site on the Internet, then the school district

shall post any amendments to the invitation for bids on the same designated site on the Internet. The school district shall

also do one or more of the following:

1. Distribute the amendment, by any method reasonably calculated to ensure delivery, to all prospective bidders to
whom the invitation for bids was distributed;

2. Make the amendment available and issue a notice of amendment which contains instructions for obtaining copies of
the amendment. The notice of amendment shall be distributed, by any method reasonably calculated to ensure
delivery, to all prospective bidders to whom the invitation for bids was distributed. Upon receipt of such notice of
amendment, it is the responsibility of the prospective bidder to obtain the amendment.

C. Amendments to invitation for bids shall be issued within a reasonable time before bid opening to allow prospective bid-
ders to consider them in preparing their bids. If the school district determines that the time-and-date-setfor-bid-opening-
bid due date and time does not permit sufficient time for bid preparation, the time-and-datefor-bid-openingbid due date
and time shall be extended in the amendment or, if necessary, by telegram-er-telephone, facsimile, email, or other com-
munications methods, and confirmed in the amendment.

D. A bidder shall acknowledge receipt of an amendment in the manner specified in the invitation for bids or the amend-
ment on or before the bid due date and time.

R7-2-1027.  Pre-opening modification or withdrawal of bids

A. A bidder may modify or withdraw his a bid in writing at any time before bid opening if the modification or withdrawal
is received before the time-and-date-set-for-bid-epeningbid due date and time at the location designated in the invitation
for bids for receipt of bids.

B. All documents concerning a modification or withdrawal of a bid shall be retained in the effieialrecerds-of-the-sechool
distrietprocurement file.

R7-2-1028.  Late bids, late withdrawals and late modifications
A. A bid, modification or withdrawal is late if it is received at the location designated in the invitation for bids for receipt of
bids after the time-and-date-set-for bid-epeningbid due date and time.

B. A late bid, late modification, or late withdrawal shall be rejected, unless the late bid, late modification, or late with-
drawal would have been timely received but for the action or inaction of school district personnel and is received before
contract award

bJ:e-Upon recervmg a late bld= late modrﬁcatlon= or late w1thdrawa1, the school dlstrlct shall record the tlme and date of
receipt and promptly send written notice of late receipt to the bidder. The school district may discard the document 30

days after the date on the notice unless the bidder requests the document be returned.
D. All documents concerning acceptance of a late bid, late modification, or late withdrawal shall be retained in the-effieial
reeords-of the-sehool-distriet procurement file.

R7-2-1029.  Receipt, opening and recording of bids
A. A school district shall maintain a record of bids and modifications received for each invitation for bids, shall record the

time and date when each bid or modlﬁcatlon is recelved= and shall store each unopened bid or modrﬁcatlon in a secure

place unt11 the b1d due date and t1me Ee

1. If requlred to conﬁrm a Vendor s inquiry regardmg receipt of its b1d prior to the due date and time, a school district

may open a bid to identify the vendor. If this occurs, the school district shall record the reason for opening the bid,
the date and time the bid was opened, and the solicitation number. The school district shall secure the bid and retain
it for public opening.

2. One or more witnesses shall be present for the opening of a bid under subsection (A)(1).

B. Bids and modifications shall be opened publicly at the date, time and place designated in the invitation for bids are-in
the presence of one or more witnesses. The name of each brdder the amount of each bid, and other relevant information
deemed appropriate by the school district shall be recorded. The person opening the bids and all witnesses shall sign the
record.

1. The record created in subsection (B) shall be available for public inspection.

2 The b1ds shall not be open for publrc mspectlon until after a contract is awarded

R7-2-1030. Mistakes in bids

A. If an apparent mistake in a bid, relevant to the award determination, is discovered after opening and before award, a
school district shall contact the bidder for written confirmation of the bid. If the bidder fails to act, the bidder is consid-
ered nonresponsive and the school district shall place a written determination that the bidder is nonresponsive in the pro-

curement file. The school district shall designate a time-frame within which the bidder shall either:
1. Confirm that no mistake was made and assert that the bid stands as submitted: or
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2. Acknowledge that a mistake was made and include all of the following in a written response:
a. An explanation of the mistake and any other relevant information;
b. A request for correction including the corrected bid or a request for withdrawal; and
¢. The reasons why correction or withdrawal is consistent with fair competition and advantageous to the school
district.
B. A bidder who discovers a mistake in its bid after bid opening and before award, may request correction or withdrawal in
writing and shall include all of the following in the written request:
1. An explanation of the mistake and any other relevant information;
2. A request for correction including the corrected bid or a request for withdrawal; and
3. The reasons why correction or withdrawal is consistent with fair competition and advantageous to the school dis-
trict.
A=C.After bid opening and before award, a bid mistake based on an error in judgment may not be corrected or withdrawn.
Other bid mistakes may be corrected or withdrawn pursuant to subsections (BD) through (EF)-efthis-Seetion.
B:D.After bid opening and before award, the school district shall either waive minor informalities in a bid or allow the bid-
der to correct them if correction is advantageous to the school district.
&E.After bid opening and before award, the bid may not be withdrawn and shall be corrected to the intended bid if a bid

mistake and the intended bid are evident on the face of the bid.
B-F.After bid opening and before award, the school district may permit a bidder to withdraw a bid if:
1. A nonjudgmental mistake is evident on the face of the bid but the intended bid is not evident; or
2. The bldder establishes by clear and convmcmg eV1dence that a nonjudgmental mlstake was made

G If correctlon or wrthdrawal of a b1d after b1d opemng is permrtted or demed under subsections (ED),and (BPF) and (J)-ef
this—Seetion, the school district shall prepare a written determination showing that the relief was permitted or denied
under t—h—l'Sﬂbrﬁ-lG}ethIS Section.

&:H.Notwithstanding other provisions of this Section, after bid opening_and before award, no corrections in bid prices or
other provisions of bids prejudicial to the interest of the school district or fair competition shall be permitted.

L. Ifamistake in the bid is discovered after the award, the bidder may request withdrawal or correction in writing and shall
include all of the following in the written request:

1. An explanation of the mistake and any other relevant information;

2. A request for correction including the corrected bid or a request for withdrawal; and

3. The reasons why correction or withdrawal is consistent with fair competition and advantageous to the school dis-
trict.

J. Based on the considerations of fair competition and the best interest of the school district, the school district may take
one of the following actions regarding a bid mistake discovered after the award:

1. Allow correction of the mistake, if the corrected bid amount is less than the next lowest bid;
2. Cancel all or part of the award; or
3. Deny correction or withdrawal.

K. After cancellation of all or part of an award in accordance with subsection (J)(2). if the bid acceptance period has not
expired, the school district may award all or part of the contract to the next lowest responsible and responsive bidder,
based on the considerations of fair competition and the best interest of the school district.

R7-2-1031.  Bid Evaluatien evaluation and Awardaward

A. As provided in subsection (C), Fhe-the contract or contracts shall be awarded to the lowest responsible and responsive
bidder or bidders whose bid or bids conform eenferms in all material respects to the requirements and evaluation criteria
set forth in the invitation for bids. No criteria may be used in bid evaluation that are not set forth in the invitation for
bids. The amount of any applicable transactlon perllege or use tax ofa pohtlcal subd1v1sron of this state is not a factor
in determining the lowest bidder;-i-a 2 3

A product acceptability evaluation shall be conducted solely to determine whether a bidder's product is acceptable as set
forth in the invitation for bids and not whether one bidder's product is superior to another bidder's product. Any bidder's
offering that does not meet the acceptability requirements shall be rejected as nonresponsive.

C. The school district shall award the contract to the single lowest responsible and responsive bidder for all materials or
services, except that the school district may make a multiple award if the invitation for bids included notification that

multiple contracts may be awarded, the school district’s basis for determining whether to award multiple contracts, and
the criteria for selecting vendors for the multiple contracts.

D. Before making a multiple award, the school district shall determine in writing that a multiple award is necessary and is
advantageous to the school district and shall establish procedures for the use of the multiple awarded contracts to ensure
that purchases are made from the contracts determined by the school district to offer the lowest cost in satisfying the
school district’s requirements. A multiple award shall be limited to the least number of suppliers the school district

determines in writing to be necessary to meet the school district’s requirements, and may include the following types of
awards:

1. Awards to the lowest responsible and responsive bidder for individual line items or groups of line items.

2. Awards to the lowest responsible and responsive bidders for similar or identical line items or groups of line items
only if the school district determines in writing that such awards are necessary to obtain the required gquantity or
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delivery, and the awards are limited to the least number of bidders necessary to meet the school district’s require-
ments.

3. An incremental award only if the school district determines in writing that such an award is necessary to obtain the
required quantity or delivery. The award shall be made to the lowest responsible and responsive bidder, then the
next lowest responsible and responsive bidder or bidders until the total definite quantity required is awarded.

4. A regional award to the lowest responsible and responsive bidder in designated regions or locations only if the
school district determines in writing that such an award is necessary to obtain the required quantity or delivery over
widely scattered locations or a particular requirement is of a local nature.

The procurement file shall contain the basis on which the award or awards are made.

The school district shall not modify evaluation criteria after the bid due date and time.

A school district may appoint an evaluation committee to assist in the evaluation of bids. If bids are evaluated by an

evaluation committee, the evaluation committee shall prepare an evaluation report for the school district. The school

district may:

1. Accept the findings of the evaluation committee;

2. Request additional information from the evaluation committee; or

3. Reject the findings of the evaluation committee, in which case the school district shall appoint a new evaluation
committee to evaluate the existing bids or cancel the solicitation.

H. The school district may contact a bidder to confirm the school district’s understanding of the bid. Such contact shall be

prior to award. The school district shall obtain written confirmation from the bidder and shall retain the confirmation in
the procurement file.

The contract or contracts shall be awarded during the bid acceptance period. If the bid acceptance period expires prior to
award of the contract or contracts, the procurement shall be canceled, unless the bid acceptance period is extended in
accordance with subsection (J).

To extend the bid acceptance period, a school district shall notify all bidders in writing of an extension and request writ-

[alels

=

[&=

ten concurrence from each bidder. To be eligible for a contract award, a bidder shall submit a written concurrence to the
extensmn The school dlstrrct shall relect a b1d as nonresponswe 1f wrltten concurrence 1s not Drovrded as requested

GK. A contract may not be awarded to a bldder submrttmg a hrgher quahty 1tem than that desrgnated in the invitation for
bids unless the bidder is also the lowest bidder as determined under subsection (PA)-efthis-Seetion. This Section does
not permit negotiations with any bidder, except as provided in subsection (BL).

L. Ifall bids for a construction project exceed available monies as certified by the school district, and the lowest responsive
bid from a responsible bidder does not exceed such monies by more than five percent, the school district may in situa-
tions in which time or economic considerations preclude resolicitation of work of a reduced scope, negotiate an adjust-
ment of the bid price, including changes in the bid requirements, with the lowest responsible and responsive bidder, to
bring the bid within the amount of available monies.

H:MLIf there are 2 two or more low responsive bids from responsible bidders that are identical in price and that meet all the
requirements and criteria set forth in the invitation for bids, award may shall be made by drawing lots_in the presence of
one of more witnesses.

EN. A record showing the basis for determining the successful bidder shall be retained in the procurement fileeffietat

The school dlstrlct shall notrfy all brdders of an award

After a contract is awarded, the school district shall return any bid security provided by unsuccessful bidders.
Upon execution of the contract, if performance and payment bonds were not required. or upon receipt of the specified

pEp

bonds, if performance and payment bonds were required, the school district shall return any bid security provided by the
successful bidder.
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R. Within 10 days after a contract is awarded, the school district shall make the procurement file, including all bids, avail-
able for public inspection.

1. If the procurement file contains information that is confidential under R7-2-1006, a copy of the applicable docu-
ments with the confidential information redacted shall be placed in the procurement file for the purpose of public
inspection.

2. The unredacted original copy of the confidential information shall be placed in a sealed envelope or other appropri-
ate container, identified as confidential information, and maintained in the procurement file.

R7-2-1032.  Only one bid received
If only one responsive bid is received in response to an invitation for bids, an award may be made to the single bidder if the
school district determines in writing that the bidder is responsible, that the price submitted is fair and reasonable, and that
either other prospective bidders had reasonable opportunity to respond, or there is not adequate time for resolicitation. Oth-
erwise the bid may be rejected in whole or in part as may be specified in the seliettationinvitation for bids if it is advanta-
geous to the school district. The reasons for cancellation or rejection shall be made part of the procurement file and:
1. New bids may be solicited;-e¢
2. The proposed procurement may be canceled; or
3. Ifthe school district determines that the need for the material or service continues and the acceptance of the one bid
is not advantageous to the school district, the procurement may then be conducted as follows:
a. The school district may follow the sole source procurement procedure if R7-2-1053 applies.
b. Notwithstanding any other provision of this-AstieleArticles 10 and 11, the school district may make emergency
procurements pursuant to R7-2-+856 1055 and R7-2-4057 1056 if an emergency condition exists pursuant to
R7-2-108561055.

R7-2-1033.  Simplified Sehool-ConstruetionProeurementProgram school construction procurement program
A. The Simplified-School-ConstructionProeurementProgram simplified school construction procurement program is

applicable to construction projects which do not exceed the maximum amount specified in A.R.S. § 15-213(A)(2).
B. To participate in the Simplified-Sehool-ConstruetionProeurement Pregram simplified school construction procurement

program:
1. Each county school superintendent sust shall maintain a prospective bidders list of persons who desire to receive

solicitations to bid on school district construction projects within the that county;-and-additionste-the Jistshall-be
permitted-througheout-the-year. The prospective bidders list shall be maintained in accordance with R7-2-1023;

2. The prospective bidders list efpersens—developedmaintained pursuant to subsection (B)(1) shall be avallable for
public inspection;

3. A performance bond and a payment bond, as required by A.R.S. § 34-222, shall be provided for contracts for con-
struction by contractors;

4. All bids for construction shall be opened at a public opening and the bids shall remain confidential until the public
opening;

5. All persons desiring to submit bids shall be treated equitably and the information related to each project shall be
available to all eligible persons; and

6. Competition for construction projects under the Simplified-Sehool-ConstructionProcurement Program simplified
school construction procurement program shall be encouraged to the maximum extent possible. School districts
shall submit information on each project to all persons listed on the prospective bidders list maintained by with the

county school superintendent pursuant to subsection (B)(1)by-any-schoel-distriet-withinthat-eounty.
MULTISTEP SEALED BIDDING

R7-2-1035.  Multistep sealed bidding
A. The multistep sealed bidding method may be used if-
1. Available specifications or purchase descriptions are not sufficiently complete to permlt full competition without
technical evaluations and discussions to ensure mutual understanding between each bidder and the school district;
2. Definite criteria exist for evaluation of technical offers;
3. More than one technically qualified source is expected to be available; and
4. A ﬁxed prlce contract will be used.

€:B.The multistep sealed bidaing method may not be used for construction contracts.

R7-2-1036.  Phase 1 of multistep sealed bidding

A. Multistep sealed bidding shall be initiated by the issuance of an invitation to submit technical offers. The invitation to
submit technical offers shall be issued according to R7-2-1022 and R7-2-1024(A).

B. Centent: The invitation to submit technical offers shall include the following information:

Notice that the procurement shall be conducted in two phases;

The best description of the material or services desired;

A statement that unpriced technical offers only shall be considered in phase 1;

The requirements for the technical offers, such as drawings and descriptive literature;

PO
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5. The criteria for evaluating technical offers;

6. The elesing due date and time for receipt of technical offers and the location where technical offers shewldshall be
delivered or mailed;

7. A statement that discussions may be held,;

8. A statement that only bids based on technical offers determined to be acceptable in phase 1 shall be considered for

award; and
9. The name of the district representative or district representatives;
10. Notice that all technical offers submitted will be made available for public inspection following the award of the
contract; and
11. The date, time and location of any pre-technical offer conference.
C. A school district may conduct a pre-technical offer conference open to all persons. If a pre-technical offer conference is
conducted, it shall be not less than seven days before the technical offer due date and time, unless the school district

makes a written determination that the specific needs of the procurement justify a shorter time. Statements made during
the pre-technical offer conference shall not be considered modifications to the invitation to submit technical offers.

&:D.The invitation to submit technical offers may be amended before or after the submission of the unpriced technical
offers.

nlcal offers shall be so identified and the school dlstrlct shall ensure t.hat the amendments are distributed or made

available to all persons to whom the original invitation to submit technical offers was distributed or made available.
The school district shall make a copy of the amendments to an invitation to submit technical offers available for

public inspection at the school district office. If the school district posted the invitation to submit technical offers or
a notice of the availability of an invitation to submit technical offers on a designated site on the Internet, then the

school district shall post any amendments to the invitation to submit technical offers on the same designated site on

the Internet. The school district shall also do one or more of the following:

a. Distribute the amendment, by any method reasonably calculated to ensure delivery. to all persons to whom the
invitation to submit technical offers was distributed;

b. Make the amendment available and issue a notice of amendment which contains instructions for obtaining cop-
ies of the amendment. The notice of amendment shall be distributed, by any method reasonably calculated to
ensure delivery, to all persons to whom the invitation to submit technical offers was distributed. Upon receipt
of such notice of amendment, it is the responsibility of the person to obtain the amendment.

2. Amendments shall be issued within a reasonable time before bid-technical offer opening to allow prespeetive-bid-
ders-persons to consider them in preparing their bidstechnical offers. If the school district determines that the time
and-date-set-for-bid-technical offer due date and timeepening does not permit sufficient time for bid-technical offer
preparation, the timme-and-datefor-bid-technical offer due date and timeepening shall be extended in the amendment
or, if necessary, by-telegram-er-telephone, facsimile, email, or other communications methods, and confirmed in the
amendment.

3. A person shall acknowledge receipt of an amendment in the manner specified in the invitation to submit technical
offers or the amendment on or before the technical offer due date and time.

B-E.Unpriced technical offers shall not be opened publicly, but shall be opened in the presence of two or more district offi-
cials designated by the school district. The contents of unpriced technical offers shall not be disclosed to unauthorized
persons. Late technical offers shall not be considered except under the circumstances set forth in R7-2-1028(B).

E=F.Unpriced technical offers shall be evaluated solely in accordance with the criteria set forth in the invitation to submit
technical offers and shall be determined to be either acceptable for further consideration or unacceptable. A determina-
tion that an unpriced technical offer is unacceptable shall be in writing, state the basis ef-for the determination and be
retained in the procurement file. If the school district determines a bidder's person's unpriced technical offer is unaccept-
able, the school district shall notify that bidder person of the determination and that the bidder person shall not be
afforded an opportunity to amend #s the technical offer.

¥:G.The school district may conduct discussions with any bidderperson who submits an acceptable or potentially acceptable
technical offer. During discussions, the school district shall not disclose any information derived from one unpriced
technical offer to any other bidderperson. After discussions, the school district shall establish a elesing-due date and
time for receipt of final technical offers and shall notify, in writing, bidders-persons submitting acceptable or potentially
acceptable technical offers of the elesing-due date and time. The school district shall keep a detailed record of all discus-
sions.

G:H.At any time during phase 1, technical offers may be withdrawn.

L A copy of the invitation to submit technical offers shall be made available for public inspection at the school district
office.

R7-2-1037.  Phase 2 of multistep sealed bidding
A. Upon completion of phase 1, the school district shall issue an invitation for bids and conduct phase 2 under Seetiens R7-

2-1024 through R7-2-1032 as a competitive sealed bidding procurement, except that the invitation for bids shall be
issued only to bidders-persons whose technical offers were determined to be acceptable in phase 1.
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B. Unpriced technical offers of unsuccessful bidders persons shall be open to public inspection after contract award, except
to the extent set forth in R7-2-+029¢€31006.

COMPETITIVE SEALED PROPOSALS

R7 2-1041. Competltlve sealed proposals

Th1s Sectlon does not apply to Drocurement of services of clergv certlﬁed Dubllc accountants

physicians, dent1sts, and legal counsel, construction, construction services, or specified professional services. Services

of clergy, certified public accountants, physicians, dentists and legal counsel shall be procured pursuant to R7-2-1061

through R7-2-1068. Construction and construction services shall be procured as provided in R7-2-1100. Specified pro-
fessional services shall be procured pursuant to R7-2-1117 through R7-2-1123.

B. ¥ As an alternative to competitive sealed bidding is-neither-practicable-or-advantageeus, ther competitive sealed pro-
posals may be used #ftis-neeessary in order to:

1. Use a contract other than a fixed-price type;
2. Conduct oral or written discussions with offerors concerning technical and price aspects of their proposals;
3. Afford offerors an opportunity to revise their proposals;
4. Compare the different price, quality, and contractual factors of the proposals submitted; or
5. Award a contract in which price is not the determining factor.
C. A school district may conduct competitive sealed proposals electronically, provided that the electronic competitive
sealed proposals process complies with the requirements of R7-2-1041 through R7-2-1050. A determination that con-

ducting competitive sealed proposals electronically is advantageous to the school district shall be in writing and retained
in the procurement file.

D. When using electronic competitive sealed proposals, the school district shall determine whether electronic submission
of proposals is required or optional and state the electronic submission requirements in the public notice and the request

for proposals.

R7-2-1042.  Request for Prepesalsproposals
A. Competitive sealed proposals shall be sol1c1ted through a request for proposals A request for proposals shall include the

Mg

EPER frsript
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Instructions to offerors. including:

=

Instructions and information to offerors concerning proposal submission requirements, including the means for
proposal submission such as, hand delivery, U.S. mail, electronic mail, facsimile, or other acceptable means,
the proposal due date and time, the address of the office at which proposals or other documents are to be
received, the proposal acceptance period, and any other special information or requirements;

The manner by which the offeror is required to acknowledge amendments;

Notification of whether the school district may award multiple contracts and the school district’s basis for
determining whether to award multiple contracts. If multiple contracts may be awarded, the request for propos-

als shall include the criteria the school district will use for selecting vendors for each contract under the multi-
ple award, including whether contracts will be awarded by individual line items or groups of line items,

whether contracts will be awarded incrementally, or whether contracts will be awarded by designated regions
or locations;

The minimum information required in the proposal;
The specific requirements for designating trade secrets and other proprietary data as confidential;

[
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B.

Any specific responsibility criteria;

Whether the offeror is required to submit samples. descriptive literature, and technical data with the proposal;
Evaluation factors and the relative importance of price and other evaluation factors. Specific numerical weight-
ing is not required;

Procurement of earth-moving, material-handling, road maintenance and construction equipment shall include
as evaluation factors the total life cycle cost including residual value of the earth-moving, material-handling,

road maintenance and construction equipment and, to the extent practicable, the cost of outright purchase;
A statement specifying where documents incorporated by reference may be obtained;

A statement that the school district may cancel the solicitation or reject a proposal in whole or in part if deemed

advantageous to the school district;

Notice that the offeror is required to certify that submission of the proposal did not involve collusion or other

anticompetitive practices;

Notice that the offeror is required to declare whether the offeror has been debarred, suspended. or otherwise

lawfully prohibited from participating in any public procurement activity, including, but not limited to, being

disapproved as a subcontractor of any public procurement unit or other governmental body:;

Any bid security required;

Any cost or pricing data required;

The type of contract to be used;

A statement that discussions may be conducted with offerors who submit proposals determined to be reason-

ably susceptible of being awarded a contract;

The date, time and location of any pre-proposal conference;

The name of the district representative or district representatives;

A description of all information that will be recorded and available for public inspection at proposal opening;

Notice that all information and proposals submitted by offerors will be made available for public inspection

following the award of the contract; and

Whether the school district will consider partial proposals for award of a contract.

Soec1ﬁcat10ns including:

a. The purchase description, delivery or performance schedule, and inspection and acceptance requirements, as
applicable;

b. If a brand name or equal specification is used, instructions that the use of a brand name is for the purpose of
describing the standard of quality, performance, and other characteristics needed to meet the school district’s
requirements and is not intended to limit or restrict competition. The solicitation shall state that products sub-
stantially equivalent to those brands designated shall qualify for consideration; and

c. Any other specification requirements specific to the solicitation.

Contract terms and conditions, including:

a. Warranty and bonding or other security requirements, as applicable;
b. The length of the contract and whether the contract will include an option for extension; and

c. Any other contract terms and conditions.

4. When using electronic competitive sealed proposals, the request for proposals shall specify whether electronic sub-
mission of proposals is required or optional, the electronic submission requirements, and the electronic signature
requirements.

A request for proposals shall be issued at least 14 days before the elesing-due date and time for receipt of proposals

unless a shorter time is determined necessary by the school district. If a shorter time is necessary, the school district shall

document the specific reasons in the procurement file.
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C. Notice of the request for proposals shall be-issued-in-aceerdanee-with given by the school district pursuant to R7-2-1022
and R7-2-1024(C).

D. Before submission of initial proposals, amendments to requests for proposals shall be made in accordance with R7-2-
1026. After submission of proposals, amendments may be made in accordance with R7-2-1036(€D).

E. A copy of the request for proposals shall be made available for public inspection at the school district office.

R7-2- 1044 Late proposals, modlﬁcatlons or Wlthdrawals

A. g i

4—92—8€B}—An offeror may mod1fv or Wlthdraw a orooosal in writing at any tlme before Drovosal opening if the modifica-
tion or withdrawal is received before the proposal due date and time at the location designated in the request for propos-
als for recemt of Droposals
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E.

G

B.

- A proposal recerved after the due date and time for receipt of proposals is late and shall not b
considered except under the circumstances set forth in R7-2-1028(B). A best and final offer received after the due date

and time for receipt of best and final offers is late and shall not be considered except under the circumstances set forth in
R7-2- 1028(B)

) ot -A mod-
ﬁcatron of a proposal recelved after the due date and tlme for rece1pt of proposals is late and shall not be considered
except under the circumstances set forth in R7-2-1028(B).

A modification of a proposal resulting from an amendment issued after the due date and time for receipt of proposals or
a modification of a proposal resulting from discussions shall be considered if received by the due date and time set forth
in the amendment or by the due date and time for submission of best and final offers, whichever is applicable. If the
modifications described in this subsection are received after the respective date and time described in this subsection,
the modifications are late and shall not be considered except under the circumstances set forth in R7-2-1028(B).

Upon receiving a late proposal, late modification, or late withdrawal, the school district shall record the time and date of
receipt and promptly send written notice of late receipt to the offeror. The school district may discard the document 30
days after the date on the notice unless the offeror requests the document be returned.

All documents concerning acceptance of a late proposal, late modification, or late withdrawal shall be retained in the
procurement file.

R7-2-1045. Recelpt= openlng and recording of proposals

A school district shall ma1nta1n a record of proposals and modlfrcatlons received

el-ate—aﬂd—&me—fer—reeerpt—of—pfepesals—
for each solicitation, shall record the time and date when each proposal or modification is received, and shall store each
unopened proposal or modification in a secure place until the proposal due date and time.

1. If required to confirm a vendor’s inquiry regarding receipt of its proposal prior to the due date and time, a school

district may open a proposal to identify the vendor. If this occurs, the school district shall record the reason for
opening the proposal, the date and time the proposal was opened, and the solicitation number. The school district
shall secure the proposal and retain it for public opening
2. One or more witnesses shall be present for the opening of a proposal under subsection (A)(1).
Proposals and modifications shall be opened publicly at the date. time and place designated in the request for proposals
in the presence of one or more witnesses. The name of each offeror and other relevant information deemed appropriate
by the school district shall be publiely-read-and recordeds-whieh reeord shatl-beretained by-the-sehool-distriet. The per-
son opening the proposals and all witnesses shall sign the record. All other information contained in the proposals shall
be confidential so as to avoid disclosure of contents prejudicial to competing offerors during the
aevaluation of proposals. Proposals and modifications shall be shown only to school district personnel having a legiti-
mate interest in them or persons assisting the school district in evaluation.
1. The record created in subsection (B) shall be available for public inspection.

Z The proposals shall not be open for public inspection until after a contract 1s awarded

R7-2-1046.  Evaluation of proposals

A.

C.

Evaluation of Prepesals proposals and and best and final offers shall be based on the evaluation factors set forth in the

request for proposals. Specific numerical weighting ear may be used.
If only one proposal is received in response to a request for proposals, the school district shall proceed according to
R7-2-1032.

2. The school district shall not modify evaluation factors or the relative importance of price and other evaluation fac-
tors after the proposal due date and time.

3. A school district may appoint an evaluation committee to assist in the evaluation of proposals. If proposals are eval-
uated by an evaluation committee, the evaluation committee shall prepare an evaluation report for the school dis-
trict. The school district may:

a. Accept the findings of the evaluation committee;
b. Request additional information from the evaluation committee; or
C.

Reject the findings of the evaluation committee, in which case the school district shall appoint a new evalua-
tion committee to evaluate the exrstlng nroposals or cancel the sollc1tat10n

oppettuntty-to-amenditsofferAs nart of 1ts 1n1t1al evaluat1on the school d1strlct may contact an offeror to conﬁrm the
school district’s understanding of the proposal. Such contact shall be prior to the determination that a proposal is accept-
able for further consideration. The school district shall obtain written confirmation from the offeror and shall retain the
confirmation in the procurement file.

The contract or contracts shall be awarded during the proposal acceptance period. If the proposal acceptance period
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expires prior to award of the contract or contracts, the procurement shall be canceled, unless the proposal acceptance
period is extended in accordance with subsection (D).

D. To extend the proposal acceptance period, a school district shall notify all offerors in writing of an extension and request
written concurrence from each offeror. To be eligible for a contract award, an offeror shall submit a written concurrence
to the extension. The school district shall reject a proposal as nonresponsive if written concurrence is not provided as
requested.

E. For the purpose of conducting discussions, the school district shall determine that proposals are either acceptable for
further consideration or unacceptable.

E. A proposal is acceptable if it is determined to be reasonably susceptible of being awarded a contract in accordance with
the evaluation criteria and a comparison and ranking of original proposals. Proposals to be considered reasonably sus-
ceptible of being awarded a contract shall, at a minimum, demonstrate the following:

1. Affirmative compliance with mandatory requirements designated in the solicitation.
2. An ability to deliver goods or services on terms advantageous to the school district sufficient to be entitled to con-
tinue in the competition.
3. That the proposal is technically acceptable as submitted.
G. A proposal is unacceptable if it is determined to not be reasonably susceptible of being awarded a contract. Those pro-

posals that have no reasonable chance for award when compared on a relative basis with more highly ranked proposals
will not be reasonably susceptible of being awarded a contract. The determination shall be in writing, state the basis for
the determination and be retained in the procurement file. When there is doubt as to whether a proposal is reasonably
susceptible of being awarded a contract, the proposal shall be considered acceptable.

H. If the school district determines an offeror's proposal is unacceptable, the school district shall notify that offeror of the
determination and that the offeror shall not be afforded an opportunity to amend its proposal.

A. Discussions may be conducted with responsible offerors who submit proposals determined to be acceptable for further
consideration. Discussions may be conducted to assure full understanding of the proposal in order to obtain the most

advantageous contract for the school district based upon the requirements and evaluation factors in the request for pro-
posals. Offerors shall be afforded fair treatment with respect to any opportunity for discussion and revision of proposals.

B. A school district shall establish procedures and schedules for conducting discussions. The school district shall ensure
there is no disclosure of one offeror’s price or any information derived from competing proposals to another offeror.

C. Discussions may be conducted orally or in writing. If oral discussions are conducted, the offeror shall confirm the dis-
cussions in writing.

If discussions are conducted, they shall be conducted with all offerors who submit proposals determined to be accept-
able for further consideration. Proposals may not be revised during discussions.

E. The school district shall keep a detailed record of all discussions in the procurement file.

I®

thettbestand-tinatotter

A. Only if discussions are conducted pursuant to R7-2-1047, the school district shall issue a written request for best and
final offers to all offerors who submitted proposals determined to be acceptable pursuant to R7-2-1046(E). The request
shall set forth the date, time and place for the submission of best and final offers.

Best and final offers shall be requested only once, unless the school district makes a determination that it is advanta-
geous to the school district to conduct further discussions or change the school district's requirements.

The request for best and final offers shall inform offerors that, if they do not submit a notice of withdrawal or a best and
final offer, their immediate previous offer will be construed as their best and final offer.

R7-2-1049.  Mistakes in proposals
Prior to the time-and-date-due date and time set for receipt of best and final offers, any offeror may withdraw the a pro-

A.
posal in writing or correct any mistake by modifying the proposal.

B. After receipt of best and final offers, an offeror may withdraw a proposal or correct a mistake in accordance with R7-2-
C.

I

@

1030

The offeror shall withdraw or correct its proposal in writing. The school district shall retain the written withdrawal or
correction in the procurement file.

R7-2-1050. Contract Awardaward
A. TFhe As provided in subsection (B), the school district shall award a contract or contracts to the responsible offeror or
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offerors whose proposal or proposals are is determined in writing to be most advantageous to the school district based
on the factors set forth in the request for proposals. No ether factors or criteria may be used in the proposal evaluation
that are not set forth in the request for proposals. The amount of any applicable transaction privilege or use tax of a

pohtlcal subd1v1s10n of th1s state is not a factor in determlmng the most advantageous proposal ff—a—eompetrng—eﬁ‘efef

r1ct shall award the contract to the offeror whose proposal is deemed most advantageous to the school district for all
materials or services, except that the school district may make a multiple award if the request for proposals included

notification that multiple contracts may be awarded, the school district’s basis for determining whether to award multi-
nle contracts, and the criteria for selectrng Vendors for the multlnle contracts

Before maklnga multrple award, the school dlstrlct shall determrne 1n

fead—m-&rﬂteﬂaﬂee—&nd—eeﬂstme&eﬂ—equﬂﬂeﬂt—
writing that a multiple award is necessary and is advantageous to the school district and shall establish procedures for
the use of the multiple awarded contracts to ensure that purchases are made from the contracts determined by the school

district to be most advantageous to the school district in satisfying the school district’s requirements. A multiple award

shall be limited to the least number of contracts the school district determines in writing to be necessary to meet the
school district’s requirements, and may include the following types of awards:

Awards to the offerors most advantageous to the school district for individual line items or groups of line items.
Awards to the offerors most advantageous to the school district for similar or identical line items or groups of line
items only if the school district determines in writing that such awards are necessary to obtain the required quantity
or delivery, and the awards are limited to the least number of offerors necessary to meet the school district’s require-
ments.

An incremental award only if the school district determines in writing that such an award is necessary to obtain the
required quantity or delivery. The award shall be made to the offeror whose proposal is determined to be the most

advantageous to the school district, then to the offeror with the next most advantageous proposal, etc., until the total
definite quantity required is reached.

4. Regional awards to the offerors most advantageous to the school district in designated regions or locations only if
the school district determines in writing that such awards are necessary to obtain the required quantity or delivery

over widely scattered locations or a particular requirement is of a local nature.

Unsueeessf&ke#ferefﬁﬂayhbe—ne&ﬁedﬁn—wrmﬂg—e{lﬂ&e—awardThe school dlstrrct shall notlfv all offerors of an award

[ =

[«

ba51s on Wthh the award or awards are made

After a contract is awarded, the school district shall return any bid security provided by the unsuccessful offerors.
Upon execution of the contract, if performance and payment bonds were not required. or upon receipt of the specified

bonds, if performance and payment bonds were required, the school district shall return any bid security provided by the
successful offeror.

Within 10 days after a contract is awarded, the school district shall make the procurement file, including all proposals,

available for public inspection.

1. If the procurement file contains information that is confidential under R7-2-1006. a copy of the applicable docu-
ments with the confidential information redacted shall be placed in the procurement file for the purpose of public
inspection.

2. The unredacted original copy of the confidential information shall be placed in a sealed envelope or other appropri-
ate container, identified as confidential information, and maintained in the procurement file.

SOLE SOURCE PROCUREMENTS

R7-2-1053.  Sole source procurements

A contract may be awarded for a material, service or construction item without competition if the governing board
determines in writing that there is only one source for the required material, service or construction item. The school
district may require the submission of cost or pricing data in connection with an award under this Section. Sole source

procurement shall be av01ded except when no reasonable alternatlve source ex1sts A—eepy—ef—the—wrrtteﬂ—eﬂdeﬁee—&&d

A.

B.

The governrng board s determ1natron shall be made before enterrng the contract and shall 1nclude the followrng 1nfor-
mation:

1. A description of the procurement need and the reason why there is only a single source available or why no reason-
able alternative exists;

The name of the proposed supplier;

The duration and estimated total dollar value of the proposed procurement;

Documentation that the price submitted is fair and reasonable; and

A description of efforts made to seek other sources.

[ [ [ 2
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B-C. The school district shall, to the extent practicable, negotiate with the single supplier a contract advantageous to the
school district.
D. A copy of the written determination of the basis for the sole source procurement and any cost or pricing data shall be

retained in the procurement file by the school district. The school district shall keep a record of all sole source procure-
ments pursuant to R7-2-1086.

EMERGENCY PROCUREMENTS

R7-2-1055. Emergency procurement procedure

A. An emergency condition creates an immediate and serious need for materials, services, or construction that cannot be
met through normal procurement methods and seriously threatens the functioning of the school district, the preservation
or protection of property or the public health, welfare or safety. Some examples of emergency conditions are floods, epi-
demics, or other natural disasters, riots, fire or equipment failures.

B. An emergency procurement shall be limited to the materials, services, or construction necessary to satisfy the emer-
gency need.

C. The governing board shall designate a board member or members or school district official or officials authorized to
make emergency procurements, and may prescribe limiting factors including maximum spending limits with regard to
emergency procurements.

D. The designated board member or district official shall:

1. Select the contractor to perform the emergency work with as much competition as practicable under the circum-
stances:

Obtain a price that is fair and reasonable under the circumstances;

Prepare a written statement documenting the basis for the emergency, the basis for the selection of the particular

contractor, and why the price paid was fair and reasonable. The statement shall be signed by the designated govern-

ing board member or district official authorized to initiate emergency procurements; and

Convene a meeting of the governing board to approve the emergency procurement, unless the nature of the emer-
gency requires that the procurement be made prior to governing board approval.

R7-2- 1056 Emergency proeiﬁements—pfoeed-ufe procurement reportmg

bl

|~

If the nature of the emergencv does not permit con-

demiesor-other nataral-disasters;riotsfire-or-equipmentfathares:

vening a meeting of the governing board to approve the emergency procurement, the designated board member or
district official who makes an emergency procurement shall, at the first scheduled governing board meeting following
the procurement, provide to the governing board a report concerning the emergency procurement including the follow-
ing information:

1. The written statement documenting the basis for the emergency. the basis for the selection of the particular contrac-

tor, and why the price paid was fair and reasonable; and

; Whv it was 1mnractlcab1e to convene a meeting of the ,qovernrng board

-The school dlstrlct shall keep a record of all emergency procurements pursuant to R7 21086
R7-2- 1057 Emefgeﬂey-pfoeufemeﬁt-pfeeed-ufeRepealed

REOUEST FOR INFORMATION

R7-2-1058. Request for information

A. The school district may issue a request for information to obtain data about services or materials available to meet a spe-
cific need. Notice of the request for information shall be issued in accordance with R7-2-1022 and R7-2-1024(C).

B. Responses to a request for information are not offers and cannot be accepted to form a binding contract.

C. Information contained in a response to a request for information may be withheld from public inspection until the subse-
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quent procurement is awarded or terminated, two years from the date of the vendor's response, or upon commencement
of a new procurement, whichever occurs first.

D. There is no required format to be used for requests for information.
SERVICES OF CLERGY, CERTIFIED PUBLIC ACCOUNTANTS, PHYSICIANS, DENTISTS AND LEGAL COUNSEL

R7-2-1061.  Competitive eleetionselection procedures for clergy, certified public accountants, physicians, dentists
and legal counsel

A. The services of clergy, certified public accountants, physicians, dentists, or legal counsel shall be procured in accor-

dance with Seetiens R7-2-1061 through R7-2-1068, except as authorized pursuant to R7-2-1002, R7-2-1053, or R7-2-

10561055.

B.

Pursuant to A R. S § 15- 914= contracts for ﬁnanc1al and

compliance audits and completed audits shall be approved by the Auditor General as provided in A.R.S. § 41-1279.21.

R7-2-1062.  Statement of qualifications

A. If the services specified in R7-2-1061(A) are needed-en—a—reenrringbasis, persons may submit and the school district
may solicit persons engaged in providing the services to submit annual statements of qualifications on a prescribed form
that shall include the following information:
1. Technical education and training;
2. General or special experience, certifications, licenses, and memberships in professional associations, societies, or

boards;

3. An expression of interest in providing a particular service; and
4. Any other pertinent information requested by the school district.

B. Persons who have submitted statements of qualifications may amend those statements at any time by filing a new state-
ment.

R7-2-1063.  Request for proposals
A. Adequate notice of the need for services specified in R7-2-1061(A) shall be given by the school district through a

request for proposals. The request for proposals shall be in accordance with R7-2-1042. Theregquests-forproposals-alse
§ be-distributed-to-persons—who-have-submitted-statements-of qualificationsunderT 06 or-the-particular-se

In addition to providing notice of the request for proposals pursuant to R7-2-1022 and R7-2-1024(C), the school district
shall provide notice to all persons who submitted statements of qualifications for the particular services solicited.

If required to evaluate proposals. the request for proposals shall require all offerors who have not already done so to sub-
mit a statement of qualifications pursuant to R7-2-1062.

Pre-proposal conferences may be convened in accordance with R7-2-1025.

I
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R7-2-1066. . Discussions with individual offerors

A. As part of its initial evaluation, the school district may contact an offeror to confirm the school district’s understanding

of the proposal. Such contact shall be prior to the determination that a proposal is acceptable for further consideration.

The school district shall obtain written confirmation from the offeror and shall retain the confirmation in the procure-
ment file.

B. The school district may conduct discussions with any offeror in accordance with R7-2-1047. If such discussions are
conducted, the school shall issue a request for best and final offers pursuant to R7-2-1048.
R7-2-IQ67. aluation-and-contract-award-where-price-is-an-evaluationfaeto Mlstakesmnronosals

may—be—awarded—se}el-}een—the—baﬁs—e%pﬂee—Mlstakes 1nproposals shall be addressed pursuant to R7 2 1049
R7-2- 1068 ele ot sete Contract award

the school dlstrlct shall award a contract or contracts to the responsrble offeror or offerors best guahﬁed based on th
evaluation factors set forth in the request for proposal and after making a written determination that the price is fair and

reasonable. The school district shall not award a contract based solely on price. No factors or criteria may be used in
Dronosal evaluatlon that are not set forth in the request for Dronosals

hall award the contract to the best guahﬁed offeror whose price is determlned to be fair and reasonable for all services,
except that the school district may make a multiple award if the request for proposals included notification that multiple

contracts may be awarded, the school district’s basis for determining whether to award multiple contracts, and the crite-
ria for selectlng Vendors for the multmle contracts
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fair-and-reasenable-Before making a multiple award, the school district shall determine in writing that a multiple award

is necessary and is advantageous to the school district and shall establish procedures for the use of the multiple awarded
contracts to ensure that purchases are made from the contracts determined by the school district to be most advanta-

geous to the school district in satisfying the school district’s requirements. A multiple award shall be limited to the least
number of contracts the school district determines in writing to be necessary to meet the school district’s requirements,

and may include the following types of awards:
1. Award to the best qualified offeror whose price is determined to be fair and reasonable for individual line items or
groups of line items.

2. Awards to the best qualified offerors whose prices are determined to be fair and reasonable for similar or identical
line items or groups of line items only if the school district determines in writing that such awards are necessary to
obtain the required quantity or delivery, and the awards are limited to the least number of offerors necessary to meet
the school district’s requirements.

An incremental award only if the school district determines in writing that such an award is necessary to obtain the
required quantity or delivery. The award shall be made to the best qualified person whose price is determined to be

fair and reasonable, then to the next best qualified person whose price is determined to be fair and reasonable, etc.,
until the total definite quantity required is reached.

Regional awards to the best qualified offerors whose prices are determined to be fair and reasonable in designated
regions or locations only if the school district determines in writing that such an award is necessary to obtain the
requrred quantrtV or delivery over widely scattered locatlons or a particular requlrement 1s of a local nature

|+

|~

d—rstﬂet—Wlthrn 10 days after a contract is awarded, the school drstrlct shall make the procurement ﬁle, 1nc1ud1ng all pro-
posals, available for public inspection.

1. If the procurement file contains information that is confidential under R7-2-1006, a copy of the applicable docu-
ments with the confidential information redacted shall be placed in the procurement file for the purpose of public
inspection.

2. The unredacted original copy of the confidential information shall be placed in a sealed envelope or other appropri-
ate container, identified as confidential information, and maintained in the procurement file.

GUARANTEED ENERGY CONTRACTS

R7-2-1069. Guaranteed energy cost savings contracts
A. A school district may procure a guaranteed energy cost savings contract with a qualified provider through competitive

B.

sealed proposals in accordance with R7-2-1041 through R7-2-1050.

1. The request for proposal evaluation factors required by R7-2-1042(A)(1)(h) shall include objective criteria for
selecting the qualified provider. including the cost of the contract, the energy cost savings. the net projected energy

savings, the quality of the technical approach. the quality of the project management plan, the financial solvency of

the qualified provider and the experience of the qualified provider with projects of similar size and scope.

Notwithstanding R7-2-1042(A)(1)(h), the request for proposals shall set forth the respective numerical weighting

for each evaluation criterion.

At the qualified provider's expense, the proposal shall include an independent third-party validation of cost savings

calculations associated with each proposed energy cost savings measure by a licensed, registered professional engi-

neer, with credentials from the national association of energy engineers, who has demonstrated experience in

energy analysis. The school district shall approve the selection of the independent third party.

A school district may enter into a guaranteed energy cost savings contract with a qualified provider if the school

district determines that the energy savings project will pay for itself within the expected life of the energy cost sav-

ings measures implemented (according to the manufacturer’s equipment standards), the term of the financial agree-

ment or twenty-five years, whichever is shortest, if the recommendations in the proposal are followed. The school

district shall retain the cost savings achieved by a guaranteed energy cost saving contract, and these cost savings
may be used to pay for the contract and project implementation.

A qualified provider is a person that is experienced in designing, implementing or installing energy cost savings
measures, that has a record of established projects or measures of similar size and scope, that has demonstrated
technical, operational, financial and managerial capabilities to design and operate cost savings measures and proj-
ects and that has the financial ability to satisfy guarantees for energy cost savings.

In selecting a contractor to perform any construction work related to performing the guaranteed energy cost savings con-
tract, the qualified provider may:

[>>
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Develop and use a prequalification process for contractors.

Require the contractor to demonstrate that the contractor is adequately bonded to perform the work and that the
contractor has not failed to perform on a prior job.

At the selected qualified provider’s expense, a study shall be performed by the selected qualified provider in order to
establish the exact scope of the guaranteed energy cost savings contract, the fixed cost savings guarantee amount and the

methodology for determining actual savings. The selected qualified provider will provide the school district with a final
study report which validates that the fixed cost savings guarantee amount will meet or exceed the cost savings calcula-

tions contained within the original proposal. The study report shall be reviewed and approved by the school district

before the actual installation of any equipment. The qualified provider shall transmit a copy of the approved study report
to the school facilities board and the governor's office of energy policy.

The information to develop the energy baseline shall be derived from historical energy costs or actual energy measure-

ments or shall be calculated from energy measurements at the facility where energy cost savings measures are to be
installed or implemented. The baseline shall be established before the installation or implementation of energy cost sav-

ings measures.

One or more school districts may enter into a financing agreement with a qualified provider or a financial institution,
trustee or paying agent for the purchase and installation or implementation of energy cost savings measures. Any

required financing may be obtained as part of the original competitive sealed proposal process from the qualified pro-

vider, or from a third-party financing institution that is procured separately in accordance with Articles 10 and 11.
The selected qualified provider shall provide a performance bond in accordance with R7-2-1103(A)(1)(¢).

The selected qualified provider shall make public information in the subcontractor's bids.

The guaranteed energy cost savings contract shall include the following:

1. A requirement that, in determining whether the projected energy savings calculations have been met, the energy
savings shall be computed by comparing the energy baseline before installation or implementation of the energy
cost savings measures with the energy consumed after installation or implementation of the energy cost savings

measures. The qualified provider and the school district may agree to make modifications to the energy baseline
only for any of the following:

Changes in utility rates.

Changes in the number of days in the utility billing cycle.

Changes in the square footage of the facility.

Changes in the operational schedule of the facility.

Changes in facility temperature.

Significant changes in the weather.

Significant changes in the amount of equipment or lighting utilized in the facility.

Significant changes in the nature or intensity of energy use such as the change of classroom space to laboratory
space.

A payment schedule, with payments over a period of not more than the expected life of the energy cost savings

measures implemented (according to the manufacturer's equipment standards). the term of the financial agreement
or twenty-five years, whichever is shortest.
A requirement that all payments, except obligations on termination of the contract before its expiration, be made

pursuant to the terms of the financing agreement.
A written guarantee from the qualified provider that the energy savings will meet or exceed the costs of the energy

cost savings measures over the expected life of the energy cost savings measures implemented (according to the
manufacturer's equipment standards), the term of the financial agreement or twenty-five years, whichever is short-
est. The school district shall ensure that the contractor:

a. For the term of the guaranteed energy savings contract, prepares a measurement and verification report on an
annual basis in addition to an annual reconciliation of savings.

Reimburses the school district for any shortfall of guaranteed energy cost savings on an annual basis.

Uses the international performance and measurement and verification protocol standards or the federal energy
management program standards to validate the savings guarantee.
A school district may utilize a simplified energy performance contract for projects less than $500,000. Simplified

energy performance contracts are not required to include an energy savings guarantee and shall comply with all require-
ments in this Section except for subsections (D), (H)(1)(a) through (h) and (H)(4)(a) through (c).

This Section does not apply to the construction of new buildings.

For all projects under this Section, the school district shall report to the governor's office of energy policy and the school
facilities board:

The name of the project.

The qualified provider.

The total cost of the project.

The expected energy cost savings and relevant escalators.

The agreed on baseline in the measurement and verification agreement in both kilowatt hours and dollars.

For all projects under this Section, the school district shall annually report the actual energy cost savings to the school
facilities board no later than October 15.
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R7-2-1070. Guaranteed energy production contracts

A. A school district may procure a guaranteed energy production contract with a qualified provider through competitive
sealed proposals in accordance with R7-2-1041 through R7-2-1050.

1. The request for proposals evaluation factors required by R7-2-1042(A)(1)(h) shall include objective criteria for
selecting the qualified provider, including the guaranteed energy price, the guaranteed energy production, the qual-
ity of the technical approach, the quality of the project management plan, the financial solvency of the qualified

provider and the experience of the qualified provider with projects of similar size and scope.
Notwithstanding R7-2-1042(A)(1)(h), the request for proposals shall set forth the respective numerical weighting

for each evaluation criterion.

The school district may obtain any required financing as part of the original competitive sealed proposal process

from the qualified provider, or from a third-party financing institution procured separately in accordance with Arti-
cles 10 and 11.

When submitting a proposal for the installation of equipment, the qualified provider shall include information con-

taining the guaranteed energy production associated with each proposed energy production measure. The school
district shall review and approve this guarantee before the actual installation of any equipment. The qualified pro-
vider shall transmit a copy of the approved guarantee to the school facilities board and the governor's office of
energy policy.

A qualified provider is a person that is experienced in designing, implementing or installing energy cost savings
measures, that has demonstrated technical, operational, financial and managerial capabilities to design and operate
cost savings measures and projects and that has the financial ability to satisfy guarantees for guaranteed energy pro-
duction, financial solvency and experience for projects of similar size and scope.

In selecting a contractor to perform any construction work related to performing the guaranteed energy production con-

tract, the qualified provider may:
Develop and use a prequalification process for contractors.

1

2. Require the contractor to demonstrate that the contractor is adequately bonded to perform the work and that the
contractor has not failed to perform on a prior job.

A guaranteed energy production contract shall include a guaranteed energy price, and a written guaranteed energy pro-

duction as measured on an annual basis over the expected life of the energy production measures implemented or within

twenty-five years, whichever is shorter. The school district shall ensure that the contractor:

1. Prepares a measurement and verification report on an annual basis in addition to an annual reconciliation of any
guaranteed energy production shortfall.

2. Reimburses the school district for any guaranteed energy production shortfall on an annual basis by multiplying any
energy production shortfall by either the difference between the guaranteed energy price and the effective utility
rate, or an alternative method as mutually agreed on by the school district and the provider.

The selected qualified provider shall provide a performance bond in accordance with R7-2-1103(A)(1)(c).

The selected qualified provider shall make public information in the subcontractor's bids.

For all projects under this Section, the school district shall report to the governor's office of energy policy and the school

facilities board:

The name of the project.

The qualified provider.

The total cost of the project.

The expected guaranteed energy production and guaranteed energy price, including relevant escalators, if applica-

ble, over the term of the guaranteed energy production contract.

G. For all projects under this Section, the school district shall annually report the actual energy production and guaranteed
energy price to the school facilities board no later than October 15.

GENERAL CONTRACT REQUIREMENTS

R7-2-1073.  Cancellation of solicitation before reeeipt-efbids-and-prepoesalsthe due date and time

A. Before receipt-of-bids-erpropesalsthe due date and time, a solicitation may be canceled in whole or in part if the school
district determines that cancellation is advantageous to the school district. The reasons for the cancellation errejeetien
shall be made part of the procurement file.

B. The school district shall notify in writing all persons to whom the original notice or solicitation was distributed by the

school district. Notice shall be in the same manner as the original notice or solicitation, including posting on a desig-
nated site on the Internet, as applicable.

C. The school district shall not open bids or proposals after cancellation. The school district may discard the bid or pro-
posal 30 days after notice is given in accordance with subsection (B), unless the bidder or offeror requests the bid or pro-

posal be returned.
R7-2-1074.  Cancellation of solicitation after reeeipt-of-bids—and—preposalsbid or proposal opening and before

award
A. After reeeipt opening of bids or proposals but before award, a sol1c1tat10n may be canceled in whole or in nart 1f the

chool d1str1ct determmes that cancellatlon 18 advantageous A
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the cancellation er+ejeetion shall be made part of the procurement file.

The school district shall notify bidders or offerors of the cancellation in writing.

The school district shall retain bids or proposals received under the canceled solicitation in the procurement file. If the
school district intends to issue another solicitation within six months after cancellation of the procurement, the school
district shall withhold the bids or proposals from public inspection. After award of a contract under the subsequent solic-
itation, the school district shall make bids or proposals submitted in response to the canceled solicitation available for
public inspection except for information determined to be confidential pursuant to R7-2-1006.

D. In the event of cancellation, the school district shall promptly return any bid security provided by a bidder or offeror.

(ol

R7-2-1075. ReJectlon of 1nd1v1dual blds and proposals

+

B:A.A b1d or proposal ef—que’e&&eﬁ—may be rej ected in Whole or in Dart 1f

1. The person responding to the solicitation is determined to be nonresponsible pursuant to R7-2-1076;
2. It is nonresponsive or unacceptable;

3. The proposed price is unreasonable; or

4. Itis otherwise not advantageous to the school district.

&:B.Bidders or offerors whose bids or proposals are rejected shall be notified. A record of the rejection shall be retained by
the-seheeldistriet:in the procurement file.

R7-2-1076.  Responsibility of bidders and offerors

A. The school district shall make a written determination that a bidder or offeror is responsible before awarding a contract
to that bidder or offeror.

If the school district determines a bidder or offeror is nonresponsible, the school district shall promptly send a determi-
nation to the bidder or offeror stating the basis for the determination. The school district shall file a copy of the determi-
nation in the procurement file.

A finding of nonresponsibility shall not be construed as a violation of the rights of any person.

If the school district included specific responsibility criteria in the solicitation, such criteria shall be considered in deter-

mining if a bidder or offeror is responsible.
B:E.Factors to be considered in determining if a prespeetive-eontractor bidder or offeror is responsible may include:

1. The prepesed-eentraetor'sbidder or offeror’s financial, material, personnel or other resources, including subcon-
tracts;
The propesed-eentraetor's bidder or offeror’s record of performance and integrity;
Whether the bidder or offeror has been debarred or suspended; and

I

e

2

3.

34. Whether the pfepesed-eeﬂtfaete-r bldder or offeror is quahﬁed legally to contract w1th the school district:and.
4 ar M

E. The unreasonable failure of a bidder or offeror to promptly supply information in connection with an inquiry with
respect to responsibility shall be grounds for a determination of nonresponsibility with respect to the bidder or offeror.
B—G.As requlred by A R. S § 41 2540(B) mformatlon furnlshed by a bidder or offeror pursuant to this Section whichresults
P erer-shall not be disclosed outside of the effiee-ofthe
school district w1thout prior ertten consent by the b1dder or offeror except to law enforcement agencies.

R7 2-1077.  Prequalification of contractors for materials, services and construction
Prospective contractors may be prequalified for particular types of materials, services and construction. Prospective
contractors have a continuing duty to provide the school district with information on any material change affecting the
basis of prequalification. Solicitation mailing lists of petential-prospective contractors shall include the prequalified
contractors.
A prospective contractor need not be prequalified to be awarded a contract. Prequalification does not represent a deter-
mination of responsibility.
The existence of a qualified product list pursuant to R7-2-H621011(D); does not constitute prequalification of any pro-
spective supplier of that product.

R7-2-1078.  Bid and contract security

A. Bid and performance bonds or other security may be required for material or service contracts to guarantee faithful bid
and contract performance if the governing board determines that such requirement is advantageous to the school district.
In determining the amount and type of security required for each contract, the governing board shall consider the nature
of the performance and the need for future protection to the school district. The requirement for bonds or other security
shall be included in the solicitation.

Bid or performance bonds shall not be used as a substitute for a determination of bidder or offeror responsibility.

If a bid or proposal is withdrawn at any time before bid or proposal opening, any bid security shall be returned to the
bidder or offeror.

NF
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D. After the bid contract is awarded, any bid security shall be returned to the unsuccessful bidders or offerors. Upon execu-
tion of the contract, if performance bonds or other security were not required, or upon receipt of the specified bonds, if

performance bonds or other security were required, the school district shall return any bid security provided by the suc-
cessful bidder or offeror.

R7-2-1079.  Cost or pricing data

A. The submission of current cost or pricing data may be required in connection with an award in situations in which anal-
ysis er of the proposed price is essential to determine that the price is fair and reasonable and-fair. A contractor shall,
except as provided in subsection (C), submit current cost or pricing data and shall certify that, to the best of the contrac-
tor's knowledge and belief, the cost or pricing data submitted was is accurate, complete and current as of a mutually
determined specified date before the date of either:

1. The pricing of any contract awarded by competitive sealed proposals or pursuant to the sole source procurement
authority, if the total contract price is expected to exceed anameunt-of $100,000.

2. The pricing of any change order or contract modification which is expected to increase the total contract price
which will then exceed an-ameunt-of $100,000.

B. Any contract, change order or contract modification for which certified cost or pricing data is required sader-which-a
eem-ﬁe&te—ls—req&tred shall contain a provision that the price to the school district shall be adjusted to exclude any signif-
icant amounts by which the school district finds that the price was increased because the contractor-furnished cost or
pricing data was inaccurate, incomplete or not current as of the date agreed on between the parties. Such adjustment by
the school district may include profit or fee. The school district may reduce the contract price pursuant to R7-2-1081.

C. The requirements of this Section may be waived if any of the following apply:

1. The contract price is based on adequate price competition.

2. The contract price is based on established catalog eatalegue prices or market prices.

3. Contract prices are set by law or regulation.

4. Itis determined in writing by the school district that the waiver is advantageous to the school district. The determi-
nation shall include the reasons why the waiver is advantageous to the school district.

Fhe-When applicable, the solicitation shall include a notice that certified cost or pricing data srastshall be submitted.

In an emergency, cost or pricing data may be submitted at a reasonable time after the contract is awarded.

A copy of all determinations by the school district that pertain to the submission of cost or pricing data shall be retained

in the procurement file.

m=ES

R7-2-1080.  Refusal to submit cost or pricing data
A. If the offeror fails to submit cost or pricing data in the required form, the school district may reject the efferproposal.
B. If a contractor fails to submit data to support a price adjustment in the form required, the school district may:
1. Reject the price adjustment; or
2. Set the amount of the price adjustment subject to the contractor's rights under Seettenss R7-2-1141 through R7-2-
1185.

R7-2-1081.  Defective cost or pricing data

A. The school district may reduce the contract price if, upon determination, the cost or pricing data are defective.

B. The contract price shall be reduced in the amount of the defect plus related overhead and profit or fee if the school dis-
trict relied upon the defective data in awarding the contract.

C. Any dispute as to the existence of defective cost or pricing data or the amount of an adjustment due to defective cost or
pricing data may be appealed as a contract controversy under Seetiens R7-2-1141 through R7-2-1185. Pending appeal,
the adjusted contract price shall remain in effect.

D. If certification of either current cost or pricing data is required, the awarded contract shall include notice of the right of
the school district to a reduction in price if certified cost or pricing data are subsequently determined to be defective.

R7-2-1083.  Right to audit records
A. The school district may, at reasonable times and places, audit the books and records of any person who submits cost or
pricing data as provided in R7-2-1079 to the extent that the books and records relate to the cost or pricing data. Any per-
son who receives a contract, change order or contract modification for which cost or pricing data is required shall main-
taln the books and records that relate to the cost or prrclng data for Sﬁve years

after completion of the con-

tract.

B. The school district is entitled to audit the books and records of a contractor or any subcontractor under any contract or
subcontract to the extent that the books and records relate to the performance of the contract or subcontract. The books
and records shall be maintained by the contractor for a period of 3five years from-the-date-of-final payment-under-the
pﬂﬂ&e—eoﬂtraetafter comoletlon of the contract and by the subcontractor for a perrod of 3ﬁve years #em—t-he—é&te—ef—ﬁ-ﬂa}

coleetlon of the subcontract

R7-2-1084.  Anticompetitive practices

A. If for any reason collusion or other anticompetitive practices are suspected among any bidders or offerors, a notice or
the relevant facts shall be transmitted to the governing board and the attorney general. This Section does not require a
law enforcement agency conducting an investigation into such practices to convey such notice to the school district.

B. Upon submitting a bid or efferproposal, the bidder or offeror mustshall certify on a form prescribed by the school dis-
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trict that the submission of the bid or effer-proposal did not involve collusion or other anticompetitive practices.

R7-2-1085.  Retention of procurement records
All procurement records shall be retained and disposed of in accordance with records retention i

requirements-preseribed-in
the Uniform-System—of Finaneial Reeerdsguidelines and schedules approved by the Arizona State Library, Archives and
Public Records.

R7-2-1086.  Record of procurement actions

A.

B.

The school district shall maintain a record listing all contracts made under R7-2-1053-, Sole source procurements, or
R7-2-1656-1055, Emergency procurements, for a minimum of five years. The record shall contain:

1. Each contractor's name.

2. The amount and type of each contract.

3. A listing of the materials, services or construction procured under each contract.

The record shall be available for public inspection.

R7-2-1087. Contract clauses

A.

(ol
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The school district shall include in solicitations and contracts all contract clauses necessary to ensure the school dis-
trict’s interests are addressed. The school district may modify clauses for inclusion in any particular school district con-

tract, provided that any variations are supported by a written determination that states the circumstances justifying the
variation and provided that notice of any material variation is stated in the solicitation.

All contract clauses shall be consistent with the provisions of Articles 10 and 11.

The school district may permit or require the inclusion of clauses providing for appropriate remedies, adjustments in
prices, time of performance or other contract provisions.

A contract for the procurement of construction or construction services shall include a provision for the recovery of

damages related to expenses incurred by the contractor for a delay for which the school district is responsible, that is
unreasonable under the circumstances and that was not within the contemplation of the parties to the contract. This sub-

section shall not be construed to void any provision in the contract that requires notice of delays, provides for arbitration

or any other procedure for settlement or provides for liquidated damages.

A provision, covenant, clause or understanding in, collateral to or affecting a construction contract that makes the con-
tract subject to the laws of another state or that requires any litigation, arbitration or other dispute resolution proceeding
arising from the contract to be conducted in another state is against the public policy of this state and is void and unen-
forceable.

A covenant, clause or understanding in, collateral to or affecting a construction contract or subcontract or a design pro-

fessional services contract or subcontract that purports to indemnify, to hold harmless or to defend the promisee of, from
or against liability for loss or damage resulting from the negligence of the promisee or the promisee's agents, employees
or indemnitee is against the public policy of this state and is void.

If a design professional provides work, services, studies, planning, surveys or other preparatory work in connection with
a public building or improvement, the school district or property owner may require that the design professional services
contract or subcontract require the design professional to indemnify and hold harmless the school district or property

owner, and its officers and employees, from liabilities, damages, losses and costs, including reasonable attorney fees and
court costs, but only to the extent caused by the negligence, recklessness or intentional wrongful conduct of such design

professional or other persons employed or used by such design professional in the performance of the contract or sub-
contract.
A design professional services subcontract entered into in connection with a public building or improvement may also

require any design professional to indemnify and hold harmless the school district or property owner and the indemni-
fied design professional who executed the subcontract, and their respective owners, officers and employees, from liabil-

ities, damages, losses and costs, including reasonable attorney fees and court costs, but only to the extent caused by the
negligence, recklessness or intentional wrongful conduct of such design professional, or persons employed or used by
the indemnifying design professional in connection with the subcontract.

Nothing in this Section shall prohibit the requirement of insurance coverage that complies with this Section, including
the designation of the school district or property owner as an additional insured on a general liability insurance policy or
as a designated insured on an automobile liability policy provided in connection with a construction contract or subcon-
tract or design professional services contract or subcontract.

Notwithstanding subsection (F), a contractor who is responsible for the performance of a construction contract or sub-
contract may fully indemnify a person, firm, corporation, state or other agency for whose account the construction con-
tract or subcontract is not being performed and that, as an accommodation, enters into an agreement with the contractor
that permits the contractor to enter on or adjacent to its property to perform the construction contract or subcontract for
others.

Except as provided in subsections (G), (H) and (I), a design professional services contract or subcontract entered into in
connection with a public building or improvement shall not require that a design professional defend, indemnify, insure
or hold harmless the school district or property owner or its employees, officers, directors, agents, contractors or sub-
contractors from any liability, damage, loss, claim. action or proceeding, and any contract provision that is not permitted
by subsections (G), (H) and (1) is against the public policy of this state and is void.

If any provision or condition contained in this Section conflicts with any provision of a contract between the school dis-
trict and the federal government, such provision shall not apply to any construction contract or subcontract, or design
professional services contract or subcontract to the extent such conflict exists, but all provisions of this Section with

which there is no such conflict, shall apply.
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M. In this Section:

1. “Construction contract or subcontract” means a written or oral agreement relating to the construction, alteration,
repair, maintenance, relocation, moving, demolition or excavation of a structure, street or roadway, appurtenance,
facility, development, or other improvement to land.

“Design professional services” means architect services, engineer services, land surveying services, geologist ser-

vices or landscape architect services or any combination of those services performed by or under the supervision of
a design professional or any person employed by the design professional.

3

‘Design professional services contract or subcontract” means a written or oral agreement relating to the planning,
design, construction administration, study, evaluation, consulting, inspection, surveying, mapping, material sam-
pling, testing or other professional, scientific or technical services furnished in connection with any actual or pro-
posed study, planning, survey, environmental remediation, construction, improvement, alteration, repair,

maintenance, relocation, moving, demolition or excavation of a structure, street or roadway, appurtenance, facility,
development or other improvement to land.

“Other persons employed or used” means a subcontractor to a contractor or design professional in any tier, or any
other person or entity who performs work or design professional services, or provides labor, services, materials or
equipment in connection with a construction contract or subcontract or design professional service contract or sub-
contract subject to this Section.

o2
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CONTRACT TYPES

R7-2-1091. Au-t-heﬂt-y-te-us&eeﬂt*&et-t-ypes Repealed

Subject to the limitations of this Section, any type of contract that would be advantageous to the school district may be used,
except that the use of a cost-plus-a-percentage-of-cost contract is prohibited.

R7-2-1093.  Multiterm contracts
A. Unless otherwise provided by law, 4

montes: multrterrn contracts for materrals or services and contracts for job- order-contractlng constructron services may

be entered into if the duration of the contract and the conditions of renewal or extension, if any, are included in the invi-
tation for bids or the request for proposals and if monies are available for the first fiscal period at the time the contract is
executed. The duration of contracts for materials or services and contracts for job-order-contracting construction ser-

vices shall be limited to no more than five years unless the governing board determines in writing before the procure-
ment solicitation is issued that a contract of longer duration would be advantageous to the school district. Payment and

performance obligations for succeeding fiscal periods are subject to the availability and appropriation of monies.
B. Before the use of a multiterm contract, it shall be determined in writing by the governing board that:

1. Estimated requirements cover the period of the contract and are reasonable and continuing.
2. Such a contract will serve-the-bestinterests-eftbe advantageous to the school district by encouraging effective com-
petrtlon or 0therw1$e promotlng economres in school dlstrlct procurement

ableforsuchpurpeses:
The school district shall include in all multiterm contracts a clause specifying that the contract shall be canceled if mon-

C.
ies are not appropriated or otherwise made available to support the continuation of performance in a subsequent fiscal
year.

D. If monies are not appropriated or otherwise made available to support continuation of performance in a subsequent fis-

cal period, the contract shall be canceled and the contractor may only be reimbursed for the reasonable value of any non-
recurring costs incurred but not amortized in the price of the materials or services delivered under the contract or which

are otherwise not recoverable. The cost of cancellation may be paid from any appropriations available for such pur-
poses.
E. A contract for specified professional services shall have a term not exceeding five years after the date of contract award
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by the school district of the first contract under the procurement, except that the contract may continue in effect after the
five year term for projects on which the rendering of specified professional services commences within the five year

term.

ARTICLE 11. SCHOOL DISTRICT PROCUREMENT (CONTINUED)
SPECHHCEAHONS PROCUREMENT OF CONSTRUCTION

R7-2-1100. Construction project delivery methods

A. For the design-bid-build project delivery method, the school district shall procure:
1. Design services pursuant to R7-2-1117 through R7-2-1123, except as authorized by R7-2-1053 and R7-2-1055.

Z Construction by competitive sealed bidding pursuant to R7-2-1021 through R7-2-1032 and R7-2-1102 through R7-
2-1105, except as authorized by R7-2-1033, R7-2-1053, R7-2-1055, and R7-2-1101.

For construction-manager-at-risk, design-build and job-order-contracting project delivery methods, the school district
shall procure construction services pursuant to R7-2-1102 through R7-2-1115.

For construction-manager-at-risk project delivery method, the school district shall purchase design services pursuant to
R7-2-1117 through R7-2-1123.

For job-order-contracting project delivery method, the school district may include design services in the job-order-con-
tracting_construction services contract, but if the school district does not include design services in the contract, the

school district shall procure any design services relating to construction services projects under the contract pursuant to
R7-2-1117 through R7-2-1123.

R7-2-110.1. P-repa-mtmn—ef—spee*ﬂeimens Quallﬁed select bidders list

(I

1=

d1str1ct may use the guahﬁed select bldders hst method to determme the Vendors Who receive the notlce of competltlv

sealed bidding for a construction contract. The qualified select bidders list shall be determined in accordance with this
Section.

Sealed prime contractor or constructlon materlals supt)her

1056(C)—witheutregard-to—theprovisions—efthis—Seetion:

statements of qualifications shall be solicited through requests for qualifications.

Notice of the request for qualifications shall be given by the school district pursuant to R7-2-1022 and R7-2-
1024(Q).

Requests for qualifications shall be issued at least 21 days before the due date and time for submission.

Use of the qualified select bidders list shall be restricted to the specific projects identified in the request for qualifi-
cations.

The qualified select bidders list shall consist of at least three prime contractors when a contractor is solicited or
three construction material suppliers when material suppliers are solicited.
The qualified select bidders list for any specific project is valid for one year but may be extended for an additional
year, at the option of the school district.
C. Ceontentofspeeifieations:The request for qualifications shall include the following:

1. A-specification-may-provide-alternate-descriptions—of-materia eFViEes—o

=
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nformat10n and statements of guahﬁcauons submltted by persons will be made available for public mspectwn fol-
lowing the establishment of a qualified select bidders list.

I e cl ) a W cl cl Ul cl Y cl ’ - 8 A A ahny cl
eenditien-Instructions and information to persons concerning the statement of qualifications submission require-

ments, including the due date and time for submission, the address of the office at which the statements of qualifi-

cations are to be received, and any other svec1al information.

fequemems—as—a—p&ft—ef—theﬁpﬂfehasefeqmsmeﬂs—General 1nf0rmat10n on the Drolect 51te or 51tes scope of work
schedule, evaluation criteria, project design and construction budget, or life cycle budget for a procurement that
includes maintenance, operations, and finance services.

The weight prescribed by the school district for each of the criteria to be used in making the evaluation.

The criteria to be used in making the evaluation, which shall include at a minimum:

a. Person's capabilities and qualifications for performing the scope of work;

b. Person's project team, and key members’ education, training and qualifications;
c. Method of approach, including subcontractor plan, safety plan;

[ [
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Safety record and worker’s compensation rate;

Projected construction schedule;

Current workload;

Five most recent representative examples of similar work along with references for each example;

Current bonding availability and capacity;

Any judgment or liens against the person within the last three years;

Any current unresolved bond claims against the person;

Any deficiency orders issued against the prime contractor by the Arizona Registrar of Contractors within the
last three years; and

Any filing under the United States Bankruptcy Code, assignments for the benefit of creditors, or other mea-

sures taken for the protection against creditors during the last three years.
The type of contract to be used.

The name of the district representative or district representatives.

9. The expiration date of the qualified select bidders list if less than one year.

10. A statement that the school district reserves the right to conduct interviews as part of the evaluation process.

11. The date, time and location of any pre-submittal conference.

The school district may conduct a pre-submittal conference not less than 14 days prior to the statement of qualifications

due date and time for the purposes of explaining the requirements of the request for qualifications.
Amendments to request for qualifications

1. An amendment to a request for qualifications shall be issued if necessary to do any of the following:

Make changes in the request for qualifications;
Correct defects or ambiguities;

Furnish to persons information given to any other person, if the information will assist the persons in submit-
ting their statements of qualifications or if the lack of the information will prejudice the persons;

Provide additional information or instructions; or

Extend the due date and time if the school district determines that an extension is advantageous to the school
district.

Amendments to a request for qualifications shall be so identified and the school district shall ensure that the amend-
ments are distributed or made available to all persons to whom the original request for qualifications was distrib-

uted or made available. The school district shall make a copy of the amendments to a request for qualifications
available for public inspection at the school district office. If the school district posted the request for qualifications

or a notice of the availability of a request for qualifications on a designated site on the Internet, then the school dis-

trict shall post any amendments to the request for qualifications on the same designated site on the Internet. The

school district shall also do one or more of the following:
Distribute the amendment, by any method reasonably calculated to ensure delivery, to all persons to whom the

request for qualifications was distributed:

b. Make the amendment available and issue a notice of amendment which contains instructions for obtaining cop-
ies of the amendment. The notice of amendment shall be distributed, by any method reasonably calculated to

ensure delivery, to all persons to whom the request for qualifications was distributed. Upon receipt of such
notice of amendment, it is the responsibility of the person to obtain the amendment.
Amendments to request for qualifications shall be issued within a reasonable time before the due date and time to
allow persons to consider them in preparing their statements of qualifications. If the school district determines that

the due date and time in the request for qualifications does not permit sufficient time for statement of qualifications
preparation, the due date and time shall be extended in the amendment or, if necessary, by telephone, facsimile,

email, or other communications methods, and confirmed in the amendment.

4. A person shall acknowledge receipt of an amendment in the manner specified in the request for qualifications or the
amendment on or before the due date and time.

Pre-submittal modification or withdrawal of statements of qualifications
1. A person may modify or withdraw a statement of qualifications in writing at any time before the prescribed due
date and time if the modification or withdrawal is received before the due date and time at the location designated in

the request for qualifications for receipt of statements of qualifications.

2. All documents concerning a modification or withdrawal of a statement of qualifications shall be retained in the pro-
curement file.

Late statements of qualifications, late withdrawals and late modifications

1. A statement of qualifications, modification or withdrawal is late if it is received at the location designated in the
request for qualifications for receipt of statements of qualifications after the due date and time.

2. A late statement of qualifications, late modification, or late withdrawal shall be rejected, unless the statement of

qualifications, modification or withdrawal would have been timely received but for the action or inaction of school
district personnel and is received before the qualified select bidders list is established.
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4.

Upon receiving a late statement of qualifications, late modification, or late withdrawal, the school district shall
record the time and date of receipt and promptly send notice of late receipt to the person. The school district may

discard the document 30 days after the date on the notice unless the person requests the document be returned.
All documents concerning acceptance of a late statement of qualifications, late modification, or late withdrawal
shall be retained in the procurement file.

Receipt, opening and recording statements of qualifications

1.

[>>

A school district shall maintain a record of statements of qualifications and modifications received for each solicita-

tion, shall record the time and date when each statement of qualifications or modification is received, and shall store
each unopened statement of qualifications or modification in a secure place until the due date and time.

a. If required to confirm a vendor’s inquiry regarding receipt of its statement of qualifications prior to the due

date and time, a school district may open a statement of qualifications to identify the vendor. If this occurs, the
school district shall record the reason for opening the statement of qualifications, the date and time the state-
ment of qualifications was opened, and the solicitation number. The school district shall secure the statement of
qualifications and retain it for public opening.
b. One or more witnesses shall be present for the opening of a statement of qualifications under subsection
(H)(1)(a).
Statements of qualifications and modifications shall be opened publicly at the date, time and location designated in
the request for qualifications in the presence of one or more witnesses. The name of each person and any other rel-
evant information deemed appropriate by the school district shall be recorded. The person opening the statements
of qualifications and all witnesses shall sign the record.
a. The record created in subsection (H)(2) shall be available for public inspection.

b. The statements of qualifications shall not be open for public inspection until after the qualified select bidders
list has been established.

Establishing the qualified select bidders list

1.

2.
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The qualified select bidders list shall be established by determining the highest rated persons from the statements of
qualifications received. This will be a minimum of three and a maximum of five.

For each qualified select bidders list process there will be established by the school district an evaluation committee
composed of five members. These members shall include the project designer or construction material specifier,

one member from the prime contracting or construction material supplier community that performs commensurate
level work and is disinterested in this project, a school district facilities representative and two other members as

designated by the school district.
The evaluation committee shall review and score each statement of qualifications received according to the estab-
lished evaluation criteria. The committee shall rank the statements of qualifications in accordance with the scores.

The committee may conduct interviews before making the final determination of the qualified select bidders list.
The committee shall document the interviews in writing.

The committee shall select at least three and not more than five of the highest scoring persons for the qualified
select bidders list.

The district representative shall review the committee’s qualified select bidders list. The district representative
shall:

a. Accept the list as submitted;

b. Return the list for additional committee review;

c. Reject the list and terminate the process.

A one-year eligibility period for the qualified select bidders list shall begin on the date the district representative

accepts it. The qualified select bidders list may be extended one year at the option of the school district.

Once the qualified select bidders list is established, a written notice of the selected persons shall be sent to all the

persons that submitted statements of qualifications.

After the establishment of the qualified select bidders list, a written record showing the basis for determining the

qualified select bidders list shall be prepared by the district representative and retained in the procurement file.

Within 10 days after the qualified select bidders list has been established, the school district shall make the procure-

ment file, including all statements of qualifications. available for public inspection.

a. Ifthe procurement file contains information that is confidential under R7-2-1006, a copy of the applicable doc-
uments with the confidential information redacted shall be placed in the procurement file for the purpose of
public inspection.

b. The unredacted original copy of the confidential information shall be placed in a sealed envelope or other
appropriate container, identified as confidential information, and maintained in the procurement file.

10. The qualified select bidders shall be provided an invitation for bids in accordance with R7-2-1024 to R7-2-1032.

For any projects not identified in the request for qualifications, the school district may not solicit bids on those proj-
ects under the qualified select bidders list either in the initial one-year period or the one-year extension period.

11. Projects identified in the request for qualifications shall have invitation for bids issued within the initial one-year

period, or in the one-year extension period, to be awarded a contract under that qualified select bidders list.
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J.

K.

Terminating the process for insufficient response or selection

1. In the event that less than three statements of qualifications are received, this procurement process shall cease and
the school district may elect to reissue the request for qualifications or pursue other procurement methods.

2. In the event that less than three persons are identified by the selection committee as being the most highly qualified,
this procurement process shall cease and the school district may elect to reissue the request for qualifications or pur-
sue other procurement methods.

A copy of the request for qualifications shall be made available for public inspection at the school district office.

R7-2-1102. ¥ypes—e-f-speel-ﬁea-t-|0ﬂs Bid security
A. Speei

E.

:Bid securlty shall be regurred for all competltlve sealed b1dd1ng for construc-
tion contracts, and for all competitive sealed proposals for design-build construction services or job-order-contracting

construction services procured pursuant to R7-2-1111, if the price, excluding the cost of any finance services, mainte-
nance services, operations services, design services, preconstruction services, or other related services included in the
contract is estlmated bv the school d1str1ct to exceed the amount estabhshed bV R7- 2- 1002( A)

d1strlct constructlon contracts and requests for prooosals for desrgn burld construction services or job-order-contracting

construction services, shall require submission of bid security as follows:
1. For design-bid-build construction services, ten percent of the contractor's bid.

2. For design-build construction services awarded by competitive sealed proposals pursuant to R7-2-1111, ten percent
of the school district’s construction budget for the project as stated in the request for proposals, excluding finance

services, maintenance services, operations services, design services, preconstruction services or any other related
services included in the contract.

3. For job-order-contracting construction services awarded by competitive sealed proposals pursuant to R7-2-1111.
the amount prescribed by the school district in the request for proposals, but not more than ten percent of the school
district’s reasonably estimated budget for construction that the school district believes is likely to actually be done

during the first year under the contract, excluding any finance services, maintenance services, operations services,
des12n serv1ces preconstructlon services or other related services included i in the contract

‘ An annual or one -time b1d bond executed and furnrshed as regulred by A.R.S. Title 34, Chapter 2 or 6, as applica-
ble: or

; A certified or cashler S check

rity submltted although less than the amount requlred by the invitation for bids or request for proposals, is equal to
or greater than the difference between the apparent low bid or highest scoring proposal and the next higher accept-
able b1d or next hlghest scoring DroDosal or

-The bid security is 1nadequate as a result of modrfvlng or cor-
recting a bid in accordance with R7-2-1027 or R7-2-1030, if the bidder increases the amount of security to required
limits within two days after notification.

After the bids and proposals are opened. they are irrevocable for the period specified in the invitation for bids or request
for proposals, except as provided in R7-2-1030. If a bidder or offeror is permitted to withdraw its bid before award, no
action may be had against the bidder or offeror or the bid security.

R7-2-1103. Geﬂ-ﬁdent-l-a-ht-y Contract performance and payment bonds
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-The following bonds or security is required and is binding on the parties to
the contract if the value of a construction or construction services award exceeds the amount established by R7-2-

002 A):

A performance bond that is executed and furnished as required under Arizona Revised Statutes Title 34, Chapter 2,
Article 2 or Chapter 6, as applicable, in an amount equal to one hundred percent of the price specified in the con-
tract conditioned on the faithful performance of the contract in accordance with the plans, specifications and condi-
tions of the contract, except that:

a. For job-order-contracting construction services, the performance bond shall cover the full amount of construc-

tion under the job-order-contracting construction services contract, shall not include any design services, pre-

construction services, finance services, maintenance services, operations services or other related services
included in the contract, may be a single bond for the full term of the contract, a separate bond for each year of

a multiyear contract or a separate bond for each job order, as determined by the school district, and, if a single
bond for the full term of the contract or a separate bond for each year of a multiyear contract, shall initially be
based on the school district's reasonable estimate of the amount of construction that the school district believes
is likely to actually be done during the full term of the contract or during the particular year of a multiyear con-
tract, as applicable.

For construction-manager-at-risk construction services and design-build construction services, the amount of
the performance bond shall be the price of construction and shall not include the cost of any design services,
preconstruction services, finance services, maintenance services, operations services and other related services
included in the contract. This bond is solely for the protection of the school district. The conditions and provi-
sions of the performance bond regarding the surety's obligations shall follow the form required under A.R.S. §
34-222(G) or A.R.S. § 34-610(Q). as applicable.

For guaranteed energy cost savings contracts and guaranteed energy production contracts, the amount of the
performance bond shall be one hundred percent of the project amount to the school district for its faithful per-
formance of the equipment installment.

A payment bond that is executed and furnished as required by Arizona Revised Statutes Title 34, Chapter 2, Article
2 or Chapter 6, as applicable, in an amount equal to one hundred percent of the price specified in the contract for the
protection of all persons supplying labor or material to the contractor or its subcontractors for the performance of
the construction provided for in the contract, except that:

a. For job-order-contracting construction services, the payment bond shall cover the full amount of construction
under the job-order-contracting construction services contract, shall not include any design services, precon-
struction services, finance services, maintenance services, operations services or other related services
included in the contract, may be a single bond for the full term of the contract, a separate bond for each year of
a multiyear contract or a separate bond for each job order, as determined by the school district, and, if a single
bond for the full term of the contract or a separate bond for each year of a multiyear contract, shall initially be
based on the school district's reasonable estimate of the amount of construction that the school district believes
is likely to actually be done during the full term of the contract or during the particular year of a multiyear con-
tract, as applicable.

For construction-manager-at-risk construction services and design-build construction services, the amount of
the payment bond shall be the price of construction and shall not include the cost of any design services, pre-

construction services, finance services, maintenance services, operations services or other related services
included in the contract. The conditions and provisions of the payment bond regarding the surety's obligations
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hall follow the form re ulred under A.R. S 34—222 F or A.R.S. 34 610 F ,as a licable.

same tlme as executlon of the construction contract. For construction-manager-at-risk, design-build and job- order-con-
tracting construction services, the bonds prescribed in subsection (A) shall be provided only on and at the same time as

execution of a contract or contract modification that commits the contractor to provide construction for a fixed price,
,quaranteed max1mum prlce or other ﬁxed amount w1th1n a desuznated time frame

-If the prime
contract or specifications require any persons sum)lvm,&7 labor or materlals in the nrosecutlon of the work to furnish pay-

ment or performance bonds, these bonds shall be executed solely by a surety company or companies holding a certifi-
cate of authority to transact surety business in this state issued by the director of the Department of Insurance pursuant
to Arizona Revised Statutes Title 20, Chapter 2, Article 1. Notwithstanding the provisions of any other statute, the bonds
shall not be executed by an individual surety or sureties, even if the requirements of A.R.S. § 7-101 are satisfied.

If a contractor fails to deliver the required performance bond or payment bond, the contractor's bid shall be rejected, its
bid security shall be enforced, and award of the contract shall be made pursuant to Articles 10 and 11.

This Section shall not be construed to limit the authority of the school district to require a performance bond or other
security in addition to those bonds or in circumstances other than specified in subsection (A).

Any person who furnishes labor or material to the contractor or its subcontractors for the work provided in the contract,
in respect of which a payment bond is furnished under this Section, and who has not been paid in full within 90 days
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C.

E.

E

from the date on which the last of the labor was performed or material was supplied by the person for whom the claim is
made has the right to sue on the payment bond for any amount unpaid at the time the suit is instituted and to prosecute
the action for the amount due the person. However, any person who has a contract with a subcontractor of the contractor,

but no express or implied contract with the contractor furnishing the payment bond, has a right of action on the payment
bond on giving the contractor, only, a written preliminary 20-day notice as provided for in A.R.S. § 33-992.01, subsec-

tion (O)(1), (2). (3). and (4) and subsections (D), (E). and (H), and upon giving written notice to the contractor within 90
days from the date on which the last of the labor was performed or material was supplied by the person for whom the
claim is made. The person shall state in the notice the amount claimed and the name of the party for whom the labor was
performed or to whom the material was supplied. The notice shall be personally served or sent by registered mail, post-

age prepaid, in an envelope addressed to the contractor at any place the contractor maintains an office or conducts busi-
ness.

R7-2-1104. Ma*mu-m—pﬂe&e&b-le-eem-pe&&eﬂ Contract payment retention and substitute securlty

Ten percent of all constructlon contract payments shall be retarned by the
school district as insurance of proper performance of the contract or, at the option of the contractor, a substitute security

may be provided by the contractor pursuant to this Section. The contractor is entitled to all interest from any such substi-
tute security. When the contract is fifty percent completed, one-half of the amount retained or securities substituted pur-
suant to this Section shall be paid to the contractor upon the contractor's request provided the contractor is making
satisfactory progress on the contract and there is no specific cause or claim requiring a greater amount to be retained.
After the contract is fifty percent completed. no more than five percent of the amount of any subsequent progress pay-
ments made under the contract shall be retained providing the contractor is making satisfactory progress on the project,
except if at any time the governing board determines satisfactory progress is not being made, ten percent retention shall

be remstated for all progress payments made under the contract subseguent to the determrnatlon

Notw1thstand1ng subsectron (A), there shall be no retentlon

for job-order-contracting construction services contracts. The school district may elect to have no retention for construc-

tion-manager-at-risk and design-build construction services contracts. If the school district elects to have retention, then
payment retentlon for constructlon -manager-at- r1sk and des1gn—bu11d contracts shall bei in accordance with th1s Sectlon

eemmerera—l—n&&teﬁal-s—Retentlon annhes only to amounts navable for constructlon and does not annlv to amounts pay-

able for design serV1ces= preconstructlon services, finance services, maintenance services, operations services, or any
other related services 1ncluded in the contract

The form of substltute securltv is 11m1ted to the followrnsz

1. An assignment of time certificates of deposit by financial institutions licensed by this state;
2. Share certificate of a financial institution or credit union authorized to transact business in this state; or
3.

Security issued or guaranteed as to principal and interest by:
a. The United States;
b. The state;
c. Counties, municipalities and school districts within this state.
Conditions for use of substitute security.
1. A contractor may submit substitute security to replace contract payment retention if*
a. The use of substitute security is requested of the school district or designee for work performed under the con-

tract. The contractor shall have the option of submitting the substitute security:

i.  Prior to each progress payment in an amount of no less than five percent of each progress payment; or
ii. Once, prior to the first progress payment in an amount no less than five percent of the total contract

amount.

The interest earned on such security shall accrue to the benefit of the contractor, but shall be retained until the
school district has approved completion and acceptance of all work to be performed under the contract;

The term of such security shall not mature until after the estimated contract completion date; and

The security shall mature no later than one year after the estimated contract completion date.

The substitute security shall not be released without written approval by the school district.

A contractor may submit a single substitute security for more than one project provided that:

a. The amount of such security is sufficient to cover the aggregate retention amount;

b. The school district determines that such single substitute security is advantageous to the school district; and

c. Such security complies with the requirements of subsection (E)(1).

Any retention shall be paid or substitute security shall be returned to the contractor within 60 days after final completion
and acceptance of work under the contract. Retention of payments by a school district longer than 60 days after final
completion and acceptance requires a specific written finding by the governing board of the reasons justifying the delay
in payment. No school district may retain any monies after 60 days which are in excess of the amount necessary to pay
the expenses the governing board reasonably expects to incur in order to pay or discharge the expenses determined in
the finding justifying the retention of monies.
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D.

The school district shall not accept any substitute security unless accompanied by a signed and acknowledged waiver of
any right or power of the obligor to set off any claim against either the school district or the contractor in relationship to
the security assigned. In any instance in which the school district accepts substitute security as provided in this Section,

any subcontractor undertaking to perform any part of the contract is entitled to provide such security to the contractor.

R7-2-1105. Ge-n-ﬂ-let-ef-l-ﬂ-t-efest Progress navments

Progress Davments may be made bV the school dlstrlct to the contractor on the basis of a dulV cer-

tified and approved estimate of the work performed during the preceding month if the contractor agrees to adhere to the

rovisions of A.R.S. § 41-2577(B), (D), and (F). Payment shall be made within 14 days after the estimate of the work is

certified and approved, except that a percentage of all estimates shall be retained as provided in R7-2-1104. The esti-
mate of the work shall be deemed received by the school district on submission of the estimate of the work to the school
district or a person designated by the school district for the submission, review or approval of the estimate of the work.
An estimate of the work submitted under this Section shall be considered approved and certified after seven days from
the date of submission unless before that time the school district or designee prepares and issues a specific written find-
ing detailing those items in the estimate of the work that are not approved and certified under the contract. The school
district may withhold an amount from the progress payment sufficient to pay the expenses the school district reasonably
expects to incur in correcting the deficiency set forth in the written finding. No contract for construction may materially
alter the rights of any contractor, subcontractor or material supplier to receive prompt and timely payment as provided
under this Section. On completion and acceptance of separate divisions of the contract on which the price is stated sepa-
rately in the contract, payment may be made in full including retained percentages, less deductions, unless a substitute
securrtV has been Drov1ded pursuant to R7 2- 1104

tron ( A) are authorlzed for constmctron services contracts The requrrements of subsection (A) apply only to amounts

payable in a construction services contract for construction and do not apply to amounts payable in a construction ser-

vices contract for design services, preconstruction services, finance services, maintenance services, operations services
or any other related servrces 1ncluded in the contract

A subcontractor may notrfv the school dlstrlct in wrltrng, requesting

that the subcontractor be notified by the school district in writing within five days from payment of each progress pay-
ment made to the contractor. The subcontractor's request remains in effect for the duration of the subcontractor's work
on the project.

If any payment to a contractor is delayed after the date due, interest shall be paid at the rate of one percent per month, or
a fraction of a month, on such unpaid balance as may be due.

R7-2-1106. Procurement of construction using alternative project delivery methods

A.

=

A school district may use an alternative project delivery method if it determines in writing that such alternative project
delivery method is advantageous to the school district. The following factors may be used for such determination:

1. Cost and cost control method;

2. Value engineering;

3. Market conditions;

4. Schedule;

5. Required specialized expertise;

6. Technical complexity of the project; or

7. Project management.

Use of alternative project delivery methods

1. Alternative project delivery methods for construction services shall be procured as provided in R7-2-1100.

2. For design-build construction services and construction-manager-at-risk construction services, the school district is
limited to one contract per procurement.

a. Alternatively, for construction-manager-at-risk construction services, a school district may elect separate con-
tracts for preconstruction services during the design phase, for construction during the construction phase and
for any other construction services.

b. Alternatively, for design-build construction services, a school district may elect separate contracts for precon-
struction services and design services during the design phase, for construction and design services during the
construction phase and for any other construction services.

c. If the school district enters into the first contract for preconstruction services or construction services the pro-
curement ends. After execution of that first contract the school district may not use the procurement or the
existing final list in the procurement as the basis for entering into a contract with any other person that partici-
pated in the procurement.

3. For job-order-contracting construction services, the school district may award a single contract, or multiple con-

tracts for similar job-order-contracting construction services to be awarded to separate persons. If the school district
enters into the number of contracts specified under the request for qualifications, the procurement ends. After that

time the school district may not use the procurement or any existing final list in the procurement as the basis for
entering into a contract with any other person that participated in the procurement.
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4. All construction-manager-at-risk construction services or design-build construction services included in a procure-
ment shall be limited to construction services to be performed at a single location, a common location or, if the con-

struction services are all for a similar purpose. multiple locations. For construction-manager-at-risk construction
services and design-build construction services to be performed at multiple locations:

a. At the time the request for qualifications is issued. the school district shall intend to commence all construction
at each location within thirty months after execution of the first contract for preconstruction services or other
construction services at any of the locations.

b. The request for qualifications shall include the information described in R7-2-1108(B)(2).

The school district and the selection committee shall not request or consider fees, price, man-hours or any other cost

information at any point in the selection process under this Section and R7-2-1107, R7-2-1108, R7-2-1110, and R7-

2-1111, including the selection of persons to be interviewed, the selection of persons to be on the final list, in deter-

mining the order of preference of persons on the final list or for any other purpose in the selection process, except as

provided in R7-2-1110(D) and R7-2-1111.

In determining the persons to participate in any interviews, in determining the persons to be on the final list, and in

determining the order on the final list, the selection committee shall use and consider only the criteria and weight-

ing of criteria in the request for qualifications. No other factors or criteria may be used in the evaluation, determina-
tions and other actions.

Notwithstanding any other provision specifying the number of persons to be interviewed, the number of persons to
be on a final list, or any other numerical specification in R7-2-1106 through R7-2-1115:
a. If a smaller number of persons respond to the request for qualifications or if one or more persons drop out of

the procurement so there is a smaller number of persons participating in the procurement, the school district, as
the school district determines necessary and appropriate, may elect to proceed with the participating persons if

there are at least two participating responsive and responsible persons. Alternatively, the school district may

elect to terminate the procurement.
As to a request for qualifications to be negotiated pursuant to R7-2-1110(D), if only one responsive and respon-
sible person responds to the request for qualifications or if one or more persons drop out of the procurement so

that only one responsive and responsible person remains in the procurement, the school district may elect to
proceed with the procurement with only one person if the governing board determines in writing that the nego-

tiated fee is fair and reasonable and that either other prospective persons had reasonable opportunity to respond
or there is not adequate time for a resolicitation.

If a person on the final list withdraws or is removed from the procurement and the selection committee deter-
mines that it is advantageous to the school district, the selection committee may replace that person on the final
list with another person that submitted qualifications in the procurement and that is selected as the next most
qualified.
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R7-2-1107. Selection committee

A.
B.
C.
D.

E.

E

The school district shall initiate an appropriately qualified selection committee for each request for qualifications. The
school district shall ensure that selection committee members are competent to serve on the selection committee.

Each selection committee shall include at least one school district representative appointed by the school district.

The selection committee shall not have more than seven members and shall include at least one person who is a senior
management employee of a licensed contractor and one person who is an architect or an engineer who is registered pur-
suant to A.R.S. § 32-121.

Non-school district employees serving on a selection committee shall not receive compensation from the school district
for performing this service. but the school district may elect to reimburse non-school district members for travel, lodg-
ing and other expenses incurred in connection with service on a selection committee.

A person who is a member of a selection committee shall not be a contractor or subcontractor under a contract awarded
under the procurement or provide any specified professional services. construction, construction services, materials or

other services under the contract.

For the procurement of multiple contracts for job-order-contracting, the same selection committee shall be used for all
contracts in the procurement.

R7-2-1108. Request for qualifications

A.

Notice of the need for construction services shall be given by the school district pursuant to R7-2-1022 and R7-2-

1024(C). Such notice shall be issued not less than 14 days in advance of when responses shall be received. The notice
shall:

1. Contain a statement of the construction services required that adequately describes the procurement and specifies

how a request for qualifications containing specific information on the procurement may be obtained.:
2. Specify whether the procurement is for a single contract or, for job-order-contracting construction services only, for

multiple contracts; and
3. If'the procurement is for multiple job-order-contracting construction services contracts:
a. Specify that multiple contracts may or will be awarded;
b. Specify the number of contracts that may or will be awarded; and
c. Describe the construction services to be performed under each contract.
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The request for qualifications shall include the following:

1.

2.
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Instructions and information to persons concerning the statement of qualifications submission requirements, includ-
ing the due date and time for receipt of statements of qualifications, the address of the office at which the statements

of qualifications are to be received, and any other special information.

In a procurement of construction-manager-at-risk construction services or design-build construction services to be
performed at multiple locations, include:

A brief description of the construction services to be performed at each location;

The estimated budget for the construction services to be performed at each location; and

A schedule for the construction services to be performed at each location that shows the school district's intent
to commence all construction at each location within thirty months after execution of the first contract for pre-
construction services or other construction services at any of the locations.

General information on the project site, scope of work, schedule, selection criteria, project design and construction

budget, or life cycle budget for a procurement that includes maintenance, operations, and finance services.

The criteria and the weight prescribed by the school district for each of the criteria to be used in making the evalua-

tion.

a. All selection criteria shall be factors that demonstrate competence and qualifications for the type of construc-
tion services included in the procurement.

b. One of the criteria shall be the person's subcontractor selection plan or procedures to implement the school dis-
trict's subcontractor selection plan.

If interviews will be held, state the selection criteria and relative weights to be used in selecting the persons to
be interviewed. The request for qualifications may state the selection criteria and relative weights to be used in

selecting the persons on the final list and in determining their order on the final list. The final list selection cri-
teria and relative weights may be different than the selection criteria and relative weights used to determine the
persons to be interviewed. The request for qualifications also shall state whether the school district will select
the persons on the final list and their order on the final list solely through the results of the interview process or
through the combined results of both the interview process and the evaluation of statements of qualifications
and performance data submitted in response to the school district's request for qualifications.

d. Ifinterviews will not be held, state the selection criteria and relative weights to be used in selecting the persons

on the final list and in determining their order on the final list.
Whether one contract or multiple contracts may or will be awarded.

a. For design-build construction services, construction-manager-at-risk construction services, and a single con-
tract for job-order-contracting construction services, state that one person may or will be awarded the contract.

b. For multiple contracts for similar job-order-contracting construction services, state the number of contracts that
may or will be awarded, the job-order-contracting construction services to be performed under each of the con-
tracts, and that each of the multiple contracts will be awarded to a separate person.

In a procurement where the contract is to be negotiated under R7-2-1110(D):

a. State that there will be a single final list of at least three and not more than five persons for a design-build, con-

struction-manager-at-risk, or single job-order-contracting construction services award.
b. State that there will be a single final list equal to the number of contracts that may or will be awarded and a

number determined by the school district not to exceed five for a procurement for multiple contracts for similar
job-order-contracting construction services to be awarded to separate persons.

In a procurement in which the contract will be awarded under R7-2-1111:

a. State that there will be a single final list and that the number of persons on the final list will be three for a
design-build or single job-order-contracting construction services award.

b. State that there will be a single final list equal to the number of contracts that may or will be awarded and a
number determined by the school district not to exceed five for a procurement for multiple contracts for similar
job-order-contracting construction services to be awarded to separate persons.

The type of contract to be used.

The name of the district representative or district representatives and the publicly available location of the school

district's protest policy and procedures.

If the school district will hold interviews as part of the selection process:

a. State that interviews will be held and that the interviews will be with at least three and not more than five per-
sons for a design-build, construction-manager-at-risk, or single job-order-contracting construction services
procurement.

b. State that interviews will be held and that the interviews will be with a specified number of persons in a pro-
curement of multiple contracts for similar job-order-contracting construction services to be awarded to separate

persons. The specified number shall be the sum of the number of contracts that may or will be awarded and a
number that is determined by the school district and that is not more than five.
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11. The manner in which subcontractors shall be selected, either:

August 14, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 33 1575



Arizona Administrative REGISTER Notices of Final Exempt Rulemaking _{_

a. A requirement that each person submit a proposed subcontractor selection plan and a requirement that the pro-

posed subcontractor selection plan shall select subcontractors based on qualifications alone or on a combina-

tion of qualifications and price and shall not select subcontractors based on price alone; or
A subcontractor selection plan adopted by the school district that applies to the person that is selected to per-

form the construction services and that requires subcontractors to be selected based on qualifications alone or

on a combination of qualifications and price and not based on price alone and a requirement that each person
shall submit a description of the procedures it proposes to use to implement the school district's subcontractor
selection plan.

12. Notice that all information and statements of qualifications submitted by persons will be made available for public
inspection after the school district has entered into a single contract or all of the multiple contracts.

C. A copy of the request for qualifications shall be made available for public inspection at the school district office.
PROCUREMENT-OFE-CONSTRUCHON

S

R7-2-1109. Not-te&e%eem-pe&tmea-led—b*ddmg—fe%eenstﬂ*eﬂen Receipt and opening of statements of qualifica-
tlons= technlcal proposals and prlce proposals for design- bulld and ]ob-order-contractlng

> 1022if iredor-if. o but the dicte ] _
A. Statements of qualifications, technical proposals and price proposals shall be received and opened in accordance with
R7-2-1045. Late statements of qualifications, proposals, modifications, or withdrawals shall be considered in accor-

dance with R7-2-1044 and R7-2-1049.

B. A school district may cancel a request for qualifications or a request for proposals, reject in whole or in part any or all
statements of qualifications or proposals or determine not to enter into a contract as specified in the solicitation if it is

advantageous to the school district. The school district shall make the reasons for cancellation, rejection or determina-
tion not to enter into a contract part of the procurement file.

R7 2 1110. Qua-hﬁed—Seleet—B*d-d-ers—lﬂs-t Commlttee evaluatlon and contract award

A. Deﬁm&eﬁslf 1nterv1ews are spemﬁed in the reguest for guahﬁcatlons

shall determlne the persons to be 1nterv1ewed by evaluatlng the statements of qualifications and performance data

submitted based solely on the selection criteria and relative weights in the request for qualifications to be used to
determlne the persons to be 1nterv1ewed

speerﬁe&&ens—er—matefﬁﬂ—speelﬁe&ﬁeﬂs—lf the selectlon cr1ter1a and relatlve welghts to be used by the selectlon
committee to select the persons on the final list and to determine their order on the final list are not included in the
request for qualifications:

a. Before the interviews are held the school district shall distribute to the persons to be interviewed the selection
criteria and relative weights to be used to select the persons on the final list and to determine their order on the

final list.

b. These selection criteria and relative weights may be different than the selection criteria and relative weight
used to determine the persons to be interviewed.

3. The selection committee shall conduct interviews with the number of persons specified in the request for qualifica-
tions

fer—Qu&hﬁe&&eﬂslBased solelv on the selecnon cr1ter1a and relatwe wel,qhts for select1on of the persons on the ﬁnal list

and their order on the final list, the selection committee shall select the persons for the final list and, in the case of a final
list for a contract that w1ll be negotlated under subsectlon ( D) rank the Dersons in order of nreference

i ol o

l ot d X ¢ the-sehool district
TheRequestforQualifieationsThe school district shall make the following notifications regarding the final lists:
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:If the contract will be negotiated under subsection (D)

before or at the same time as the school district notifies the highest ranking person on the final list that it is the high-
st ranking person, the school district shall send actual notice to each of the following that it is not the highest rank-
ing person or that another person is the hlghest ranking person:

If the contract will be awarded under R7- 2 1111, before or at the same t1me as the school district notifies the per-
sons on the final list that they are on the final list, the school district shall send actual notice to each of the following
persons that they are not on the final list or that other persons are on the final list:

a. Ifinterviews were held, the other persons interviewed.

b. If interviews were not held the other persons that made submlttals

dlstrlct shall conduct negotlatlons with persons on the ﬁnal llst as follows:

1.

2.

|+

The negotiations shall include consideration of compensation and other contract terms that the school district deter-
mines to be fair and reasonable to the school district. In making this decision, the school district shall take into
account the estimated value, the scope, the complexity and the nature of the construction services to be rendered.
If the procurement is for a single contract, there is one final list and the school district shall enter into negotiations
with the highest qualified person on the final list. If the school district is not able to negotiate a satisfactory contract
with the highest qualified person on the final list, at compensation and on other contract terms the school district
determines to be fair and reasonable, the school district shall formally terminate negotiations with that person. The
school district shall then undertake negotiations with the next most qualified person on the final list in sequence
until an agreement is reached or a determination is made to reject all persons on the final list.

If the procurement is for multiple contracts for similar job-order-contracting construction services to be awarded to
separate persons, there is one final list and the school district shall enter into separate negotiations for contracts with
the number of the highest qualified persons on the final list equal to the number of contracts to be awarded. If the
school district is not able to negotiate a satisfactory contract with a person with whom the school district has com-
menced negotiations, the school district shall formally terminate negotiations with that person. The school district

shall then undertake negotiations for a contract with the next most qualified person on the final list with whom the
school district is not then negotiating and with whom the school district has not previously negotiated in sequence
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until an agreement is reached for some or all of the multiple contracts included in the request for qualifications or a
determination is made to reject all persons on the final list.

4. If the school district terminates negotiations with a person and commences negotiations with another person on the
final list, the school district shall not recommence negotiations or enter into a contract for the construction services
covered by the final list with any person with whom the school district terminated negotiations.
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C.

sehee%dﬁtﬂekte—exeeed—thﬁ}mmm%estabhﬁ%wd—by%R—S%—lé%ﬁ%—As an alternatrve to R7 2- 1110( D) the school
district may award a single contract for design-build construction services or a single or multiple contracts for similar

IOb order-contractlng constructlon serv1ces Dursuant to this Sectlon

tee appomted for the request for guahﬁcatlons pursuant to R7-2- 1107
Aeeeptable-bid-seeurity-shall-be-Himited-te:The school district shall issue a request for proposals to the persons on the
final list developed pursuant to R7-2-1110(A) through (C). The request for proposals shall be issued at least 14 days

before the due date and tlme for receipt of Droposals unless a shorter tlme is determlned necessarv bV the school district.

if: The request for proposals shall

1. Oﬂh—mw—bidﬁs—reeeWed—mid—thereﬂs—noFﬁ}fﬁereﬁkﬁme%o%id—A statement that the procurement is for a single
contract or= for 51m11ar ]ob order-contractlng construction services only, for multlple contracts

include he following:

gred af i ; ; pp bic-a ; gh ; ieh-orlf the procure-
ment is for multiple contracts for srmllar job- order—contractlng construction services, the notice shall specify that
multiple contracts will be awarded, shall specify the number of contracts that will be awarded, shall specify the
number of offerors to whom contracts will be awarded which shall be the number of contacts in the procurement,

and shall descrlbe the job- order-contractlng serv1ces to be performed under each contract.

and information to persons concerning the Droposal submission requlrements 1nclud1n,q the due date and time for
receipt of proposals, the address of the office at which proposals are to be received, the proposal acceptance period,
and any other special information.

4. The school district's project schedule and project final budget for design and construction or life cycle budget for a

procurement that includes maintenance services or operations services.
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5. If a single contract will be awarded. a statement that the contract will be awarded to the person whose proposal
receives the highest number of points under a scoring method. If multiple contracts for similar job-order-contract-
ing services will be awarded, a statement that the multiple contracts will be awarded to a specified number of offer-
ors whose proposals receive the highest number of points under a scoring method. The specified number of offerors
will be the number of contracts included in the procurement.

6. A description of the scoring method, including a list of the factors in the scoring method and the number of points
allocated to each factor.
7. For design-build constructions services only, the design requirements, including the required features, functions,

characteristics. qualities and properties, the anticipated schedule, including start, duration and completion, and the
estimated budgets applicable to the specific procurement for design and construction and, if applicable, for opera-

tion and maintenance. Drawings and other documents illustrating the scale and relationship of the features, func-

tions and characteristics of the project, which shall all be prepared by an architect or engineer, as appropriate, and
additional design information or documents specified by the school district, may also be included.

A requirement that each offeror submit separately a technical proposal and a price proposal and that the offeror's
entire proposal is responsive to the requirements in the request for proposals. For design-build construction ser-
vices, the price in the price proposal shall be a fixed price or a guaranteed maximum price.

A statement that in applying the scoring method, the selection committee will separately evaluate and score the

technical proposal before opening, evaluating, and scoring the price proposal.
10. If the school district desires to conduct discussions with offerors, a statement that discussions may be held and a

requirement that each offeror submit a preliminary technical proposal before the discussions are held.
11. Type of contract to be used.
That offerors may designate as proprietary portions of the proposal.
Notice that all information and proposals submitted by offerors, except as stated in subsection (D)(12)., will be
made available for public inspection after the school district has entered into a single contract or all of the multiple
contracts.
14. The contract terms and conditions. including warranty and bonding or other security requirements, as applicable.
15. The name of the district representative or district representatives.
16

. If the request for proposals incorporates documents by reference, the request for proposals shall specify where such

seeurity-The factors in the scoring method described in the request for proposals may include:

For design-build construction services only, demonstrated compliance with the design requirements.

Offeror qualifications.

Offeror financial capacity.

Compliance with the school district's project schedule.

For design-build construction services only, if the request for proposals specifies that the school district will spend
its project budget and not more than its project budget and is seeking the best proposal for the project budget, com-

pliance of the offeror's price or life cycle price for procurements that include maintenance services, operations ser-
vices or finance services with the school district's budget as prescribed in the request for proposals.

For design-build construction services if the request for proposals does not contain the specifications prescribed in
subsection (E)(5) and for job-order-contracting construction services, the price or life cycle price for procurements
that include maintenance services, operations services or finance services.

An offeror quality management plan.

Other evaluation factors that demonstrate competence and qualifications for the type of construction services in the
request for proposals as determined by the school district, if any.

If determined by the school district and included in the request for proposals, the selection committee shall conduct dis-
cussions with all offerors that submit preliminary technical proposals. Discussions shall be for the purpose of clarifica-
tion to ensure full understanding of, and responsiveness to, the solicitation requirements. Offerors shall be accorded fair
treatment with respect to any opportunity for discussion and for clarification by the school district. Revision of prelimi-
nary technical proposals shall be permitted after submission of preliminary technical proposals and before award for the
purpose of obtaining best and final proposals. In conducting any discussions, information derived from proposals sub-
mitted by competing offerors shall not be disclosed to other competing offerors.

After completion of any discussions pursuant to subsection (F) or if no discussions are held, each offeror shall submit
separately its final technical proposal and its price proposal.

Before opening any price proposal, the selection committee shall open and evaluate the final technical proposals and
score the final technical proposals using the scoring method in the request for proposals. No other factors or criteria may
be used in evaluation and scoring.

After completion of the evaluation and scoring of all final technical proposals, the selection committee shall open, eval-
uate and score the price proposals, and complete scoring of the entire proposals using the scoring method in the request
for proposals. No other factors or criteria may be used in evaluation and scoring.

The school district shall award the contract to the responsive and responsible offeror whose proposal receives the high-

[ [ [ =

[>
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K.

L.

est score under the method of scoring in the request for proposals. No other factors or criteria may be used in evaluation
and award.

For procurements of multiple contracts for similar job-order-contracting construction services, the school district may

award up to the number of contracts specified in the request for proposals.
Before or at the same time as the school district notifies the selected offeror of contract award, the school district shall

notify all other offerors of the award.

M. For design-build construction services only, the school district shall award a stipulated fee equal to a percentage of the

N.
0.

school district’s project final budget for design and construction, as prescribed in the request for proposals, but not less
than two-tenths of one percent of the project final budget for design and construction to each final list offeror who pro-
vides a responsive, but unsuccessful, proposal. If the school district does not award a contract, all responsive final list
offerors shall receive the stipulated fee based on the school district’s project final budget for design and construction as
included in the request for proposals. The school district shall pay the stipulated fee to each offeror within 90 days after
the award of the initial contract or the decision not to award a contract. In consideration for paying the stipulated fee, the
school district may use any ideas or information contained in the proposals in connection with any contract awarded for
the project, or in connection with a subsequent procurement, without any obligation to pay any additional compensation
to the offerors. Notwithstanding the other provisions of this subsection, an offeror may elect to waive the stipulated fee.
If an offeror elects to waive the stipulated fee, the school district may not use ideas and information contained in the
offeror's proposal, except that this restriction does not prevent the school district from using any idea or information if
the idea or information is also included in a proposal of an offeror that accepts the stipulated fee.

The procurement file shall contain the basis on which the award is made, including at a minimum the information and
documents required under R7-2-1115.

A copy of the request for proposals shall be made available for public inspection at the school district office.

R7-2-1112.  €ontraect-performance—and-payment-bonds-Contractor licenses, contract and performance require-
ments

: : LY o g
pﬂee—speerﬁed—m—the—eoﬂtraet—The contractor for desrgn—bulld or 1ob order—contractmg constructlon services is not
required to be registered to perform design services pursuant to A.R.S. Title 32, Chapter 1 if the person actually
performmg the desrgn services on behalf of the contractor is approprrately regrstered

tructlon -manager-at-risk, desrgn build or job-order-contracting construction services shall be licensed to perform
construction pursuant to A.R.S. T1tle 32. Chapter 10.

procurement for constructron manager-at -risk constructron services or de51gn burld constructlon serv1ces, except for
design-build contracts awarded pursuant to R7-2-1111, the school district shall enter into a written contract with the con-

tractor for preconstruction services under which the school district shall pay the contractor a fee for preconstruction ser-
vices in an amount agreed by the school district and the contractor, and the school district shall not request or obtain a

fixed price or a guaranteed maximum price for the construction from the contractor or enter into a construction contract
with the contractor until after the school district has entered into the written contract for preconstruction services and a

nreconstructl on services fee.

tron shall not commence under a constructlon services contract untll the school dlstrlct and contractor a;zree in writing
on either a fixed price that the school district will pay or a guaranteed maximum price for the construction to be com-
menced The constructron to be commenced maV be the entlre Drolect or maV be one or more phased parts of the nrolect

ﬁess—For negotrated constructron manager-at rlsk and desrgn bulld contracts, preconstructron servrces= general
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conditions, schedules, construction contingency, and construction fees shall be part of the contract. For design-build

contracts awarded pursuant to a request for proposals, the fees shall be included in the vendor’s proposal and shall
become part of the awarded contract.

For job-order-contracting construction services only:
1. The maximum dollar amount of an individual job order for job-order-contracting construction services shall be one

million dollars or a higher or lower amount prescribed by the governing board in a policy adopted in a public meet-
ing held pursuant to A.R.S. Title 38, Chapter 3, Article 3.1. Requirements shall not be artificially divided or frag-

mented in order to constitute a job order that satisfies the requirements of this subsection.
If the contractor subcontracts or intends to subcontract part or all of the work under a job order and if the job-order-

contracting construction services contract includes descriptions of standard individual tasks, standard unit prices for
standard individual tasks and pricing of job orders based on the number of units of standard individual tasks in the
a. The contractor has a duty to deliver promptly to each subcontractor invited to bid a coefficient to the contractor

to do all or part of the work under one or more job orders a copy of the descriptions of all standard individual

tasks on which the subcontractor is invited to bid and a copy of the standard unit prices for the individual tasks
on which the subcontractor is invited to bid.

If not previously delivered to the subcontractor, the contractor has a duty to promptly deliver to each subcon-
tractor invited to or that has agreed to do any of the work included in any job order a copy of the description of
each standard individual task that is included in the job order and that the subcontractor is invited to perform,

the number of units of each standard individual task that is included in the job order and that the subcontractor

is invited to perform, and the standard unit price for each standard individual task that is included in the job

order and that the subcontractor is invited to perform.
For all construction services contracts, the contractor performing the construction services is permitted to self-perform
part of the construction work, if and to the extent agreed in writing by the school district and the contractor. The school
district may use methods other than competitive bidding to assure itself that the price the school district pays to the con-
tractor for self-performed work is fair and reasonable. Permitted methods to evaluate fairness and reasonableness of the
price of self-performed work include evaluation of the contractor's proposed scope of work and price for self-performed
work by an estimator who is hired and paid by the school district, who is independent of the contractor and who may be

an employee of the school district. Although the school district may elect to so require. nothing in Articles 10 and 11
shall be construed or interpreted to require the school district to require a contractor desiring to self-perform part of the

construction work to competitively bid that part of the construction work against other contractors in a bid competition.
For all construction services contracts, the following requirements apply to the construction work to be performed by

subcontractors and do not apply to construction work that the school district and the contractor agree in writing will be
self-performed by the contractor:

1. The person selected to perform the construction services shall select subcontractors based on qualifications alone or
on a combination of qualifications and price and shall not select subcontractors based on price alone. A qualifica-

tions and price selection may be a single-step selection based on a combination of qualifications and price or a two-

step selection. In a two-step selection, the first step shall be based on qualifications alone and the second step may

be based on a combination of qualifications and price or on price alone.
The school district shall include in each contract:

a. If the school district included its subcontractor selection plan in the request for qualifications, the school dis-
trict's subcontractor selection plan and the procedures to implement the school district's subcontractor selection
plan proposed by the awarded contractor in submitting its qualifications with those modifications to the proce-
dures as the school district and the contractor agree.

b. If the school district did not include its subcontractor selection plan in the request for qualifications, the sub-
contractor selection plan proposed by the awarded contractor in submitting its qualifications with those modifi-
cations as the school district and the contractor agree.

3. In making the selection of subcontractors, the contractor shall use the subcontractor selection plan and any proce-
dures included in its contract.

The school district shall include in each contract for construction services the full street or physical address of each sep-
arate location at which the construction will be performed and a requirement that the contractor and each subcontractor
at any level include in each of its subcontracts the same address information. The contractor and each subcontractor at

any level shall include in each subcontract the full street or physical address of each separate location at which construc-
tion work will be performed.

[

s

[

Notwithstanding any contrary provision of Articles 10 and 11, a school district shall not enter into a contract to provide

construction-manager-at-risk construction services, design-build construction services or job-order-contracting con-
struction services.

=

The prohibitions prescribed in subsection (A) do not prohibit a school district from providing construction for itself as
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provided by law.

R7-2-1114.  €ContractPaymentRetention-and-Substitute-SeeurityBid security, contract performance and payment
bonds= and payment and retentron

theeen%r&et—subseque&t—to—ﬂ&e—detem&n&&eﬂ—Brd securlty shall be provrded pursuant to R7 2 1102

B. re:Contract performance and

Geﬂdmoﬂs—fer—use—ef—subs&tute—seeuwaontract payment retention and substitute security shall be in accordance with
R7-2-1104.

the—ﬁnd—mg—wsﬁ%ymg—the—reteﬂﬁeﬂ—eﬁﬂemes— D Progress payments shall be in accordance wrth R 2 1105

ﬂéed—pufw&nt—te—Rq—%—l-l-l-él—At a mlnrmum, the school dlstrlct shall retarn the followmg for each procurement unde
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R7-2-1106 through R7-2-1114:

1.

>

1.

>
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For each request for qualifications procurement process:
a. Ifinterviews were not held:

i.  The submittal of the person listed first on the final list and the submittal of each person with whom the
school district enters into a contract.
The final list.
A list of the selection criteria and relative weight of selection criteria used to select the persons for the final
list and to determine their order on the final list.
iv. A list that contains the name of each person that submitted qualifications and that shows the person's final
overall rank or score.
Documents that show the final score or rank on each selection criteria of each person that submitted quali-

fications and that support the final overall rankings and scores of the persons that submitted qualifications.

The school district shall retain the individual scoring sheets for individual selection committee members.
If interviews were held:

i.  All submittals of the person listed first on the final list and the submittal of each person with whom the

school district enters into a contract.

The final list.

A list of the selection criteria and relative weight of selection criteria used to select the persons for the final

list and to determine their order on the final list.

iv. A list that contains the name of each person that was interviewed and that shows the person's final overall
rank or score.

v. Documents that show the final score or rank on each selection criteria of each person that was interviewed

and that support the final overall rankings and scores of the persons that were interviewed. The school dis-

trict shall retain the individual scoring sheets for individual selection committee members.
vi. A list of the selection criteria and relative weight of the selection criteria used to select the persons for the

short list to be interviewed.

vii. A list that contains the name of each person that submitted qualifications and that shows the person's final
overall rank or score in the selection of the persons to be on the short list to be interviewed.

viii. Documents that show the final score or rank on each selection criteria of each person that submitted quali-

fications and that support the final overall rankings and scores of the persons that submitted qualifications.

The school district shall retain the individual scoring sheets for individual selection committee members.
For each request for proposals procurement process under R7-2-1111:

a. The entire proposal submitted by the person that received the highest score in the scoring method in the request
for proposals and the entire proposal submitted by each person with whom the school district enters into a con-
tract.

The description of the scoring method, the list of factors in the scoring method and the number of points allo-
cated to each factor, all as included in the request for proposals.

—
—_

—
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—_
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c. A list that contains the name of each offeror that submitted a proposal and that shows the offeror's final overall
score.
d. Documents that show the final score or rank on each factor in the scoring method in the request for proposals

of each offeror that submitted a proposal and that support the final overall scores of the offerors that submitted

proposals. The school district shall retain the individual scoring sheets for individual selection committee
members.

- Information relating to

O
o> O on—th O

each procurement under R7-2-1106 through R7-2-1114 shall be made available to the public as follows:

Until the school district awards a single contract or all of the multiple contracts or terminates the procurement, only
the name of each person on the final list may be made available to the public. All other information received by the

school district in response to the request for qualifications shall be confidential in order to avoid disclosure of the
contents that may be prejudicial to competing respondents during the selection process.
After the school district awards a single contract or all of the multiple contracts or terminates the procurement, the

school district shall make the contents of the procurement file, except the proposals and statements of qualifications
submitted in response to a solicitation and the documents described in subsections (A)(1)(a)(v). (A))(b)(V).

(A)(1)(b)(viii), and (A)(2)(d), available to the public.
After the school district has entered into a single contract or all of the multiple contracts or has terminated the pro-

curement, the school district shall make the proposals and statements of qualifications and the documents described
in subsections (A)(1)(a)(v). (AY(1)(b)(v). (A)(1)(b)(viii), and (A)(2)(d) available to the public.

To the extent that an offeror designates and the school district concurs, trade secrets and other proprietary data con-
tained in a proposal or statement of qualifications shall remain confidential.
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5. If the procurement file contains information that is confidential under R7-2-1006, a copy of the applicable docu-
ments with the confidential information redacted shall be placed in the procurement file for the purpose of public
inspection. The unredacted original copy of the confidential information shall be placed in a sealed envelope or
other appropriate container, identified as confidential information, and maintained in the procurement file.

C. payeh 04 otitra O S ayeaa § ca Sieipanss > 14 pe-Patraa § ateo o P mofitn;-o1-a a
tion—of-a—month,-on—such-unpaid-balanee-as-may be-due-The school district shall retain the records of a procurement
under R7-2-1106 through R7-2-1114 in accordance with R7-2-1085.

R7-2-1116... Drocurement-0f-cons 3 : : :

methods Repealed
A= Definitions:

A arnag
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PROCUREMENT OF SPECIFIED PROFESSIONAL SERVICES

R7-2-1117. Procurement of speclﬁed professmnal serv1ces

e—Sine method av 3 e B B M AWa .Spemﬁed professmnal ser-
vices Wthh is deﬁned in R7 2- 1001 117 as services of an archltect engineer, land surveyor, assayer, geologist and

landscape architect, shall be procured as provided in R7-2-1117 through R7-2-1123. except as authorized in R7-2-1033,
R7-2-1053, R7-2-1055, and R7.-2-1122. )

vices.
AN

pec1fy whether the procurement is for a single contract or_for multlple contracts Multiple contracts may be
Warded to separate persons or may be awarded to a s1ng1e person as spec1ﬁed in the reguest for guahﬁcatlons

aﬁd—maﬂeed—as—Eadﬁbft—D—aﬂdThe school dlstrlct and the selectlon commlttee shall not reguest or con51der fees=
price, man-hours or any other cost information at any point in the selection process under this Section and R7-2-

1120 or R7-2-1121, including the selection of persons to be interviewed, the selection of persons to be on the final

list, in determining the order of preference of persons on a final list or for any other purpose in the selection process
except as provided in R7-2-1121.
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tet:In determining the persons to participate in any
interviews, in determining the persons to be on the final list, and in determining the order on the final list, the selec-
tion committee shall use and consider only the criteria and weighting of criteria in the request for qualifications. No

other factors or criteria may be used in the evaluation, determinations and other actions.
If the school district enters into the number of contracts specified in the request for qualifications, the procurement

ends. After that time the school district may not use the procurement or any final list in the procurement as the basis
for entering into a contract with any other person that participated in the procurement.

Notwithstanding any other provision specifying the number of persons to be interviewed, the number of persons to
be on a final list, or any other numerical specification in this Section or R7-2-1121:

a. If a smaller number of persons respond to the request for qualifications or if one or more persons drop out of
the procurement so that there is a smaller number of persons participating in the procurement, the school dis-
trict, as the school district determines necessary and appropriate, may elect to proceed with the participating
persons if there are at least two participating responsive and responsible persons. Alternatively, the school dis-
trict may elect to terminate the procurement.

As to a request for qualifications to be negotiated pursuant to R7-2-1121(D). if only one responsive and
responsible person responds to the request for qualifications, or if one or more persons drop out of the procure-

ment so that only one responsive and responsible person remains in the procurement, the school district may

elect to proceed with the procurement with only one person if the governing board determines in writing that
the negotiated fee is fair and reasonable and that either other prospective persons had reasonable opportunity to

respond or there is not adequate time for a resolicitation.

If a person on the final list withdraws or is removed from the procurement and the selection committee deter-
mines that it is advantageous to the school district, the selection committee may replace that person on the final
list with another person that submitted qualifications in the procurement and that is selected as the next most

qualified.

s

|©

-The request for qualifications

shall:

|+

e

[

Provide instructions and information to persons concerning the statement of qualifications submission require-

ments, including the due date and time for receipt of statements of qualifications, the address of the office at which

the statements of qualifications are to be received, and any other special information.
State whether one contract or multiple contracts may or will be awarded.

a. If one contract will be awarded, state that one contract may or will be awarded. describe the services to be per-
formed under the contract and state that one person may or will be awarded the contract.

b. If multiple contracts may or will be awarded, state the number of contracts that may or will be awarded, the
services to be performed under each of the multiple contracts, and either that each contract will be awarded to
a separate person or that all of the contracts will be awarded to the same person.

State the number of persons to be included on the final list.

If a single contract will be awarded, state that there will be a single final list of at least three and not more than

five persons.

If multiple contracts will be awarded to a single person, state that there will be a single final list of at least three

and not more than five persons.

If multiple contracts for similar specified professional services will be awarded to separate persons, state that

there will be a single final list equal to the number of contracts that may or will be awarded and a number deter-
mined by the school district not to exceed five.

If multiple contracts for different specified professional services will be awarded to separate persons, state that
there will be a separate final list for each type of specified professional services and that the number of persons
on each final list will be equal to the number of contracts that may or will be awarded for each type of specified

professional services and a number determined by the school district not to exceed five.
State the selection criteria and relative weight to be used. All selection criteria shall be factors that demonstrate

competence and qualifications for the type of specified professional services included in the procurement.
a. Ifinterviews will be held, state the selection criteria and relative weights to be used in selecting the persons to

be interviewed. The request for qualifications may state the selection criteria and relative weights to be used in

selecting the persons on the final list and in determining their order on the final list. The final list selection cri-
teria and relative weights may be different than the selection criteria and relative weights used to determine the
persons to be interviewed. The request for qualifications also shall state whether the school district will select
the persons on the final list and their order on the final list solely through the results of the interview process or
through the combined results of both the interview process and the evaluation of statements of qualifications
and performance data submitted in response to the request for qualifications.

b. Ifinterviews will not be held, state the selection criteria and relative weights to be used in selecting the persons

on the final list and in determining their order on the final list.
State whether interviews will be held.

&
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If a single contract will be awarded, state that there will be interviews with at least three and not more than five
persons.

If multiple contracts will be awarded to a single person, state that there will be interviews with at least three
and not more than five persons.

If multiple contracts for similar specified professional services will be awarded to separate persons, state that
there will be interviews with a number of persons equal to the number of contracts that may or will be awarded

and a number determined by the school district not to exceed five.
If multiple contracts for different specified professional services will be awarded to separate persons, state that

interviews will be held and that the interviews will be with a specified number of persons. The specified num-
ber shall be stated in the request for qualifications, shall be determined by the school district, shall be at least

three times the number of contracts that may or will be awarded and shall not be more than five times the num-
ber of contracts that may or will be awarded.

6. The name of the district representative or district representatives and the publicly available location of the school
district's protest policy or procedure.

7. Notice that all information and statements of qualifications submitted by persons will be made available for public
1nsnect10n after the school district has entered into a single contract or all of the multlnle contracts

&

s

[
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.Statements of guahﬁcatlons shall b

recelved and opened in accordance w1th R7 21045 Late statements of qualifications, late modifications, or late with-
drawals shall be considered in accordance with R7-2-1044 and R7-2-1049.

E. A copy of the request for qualifications shall be made available for public inspection at the school district office.
R7-2-1118 Pubhc notlce of specified professwnal services

.1_1_2_2_9141_7_;__1_1_2_3_ Notlce of the need for spemﬁed professmnal services shall be grven by the school dlstrlct pursuan
to R7-2-1022 and R7-2-1024(C). Such notice shall be issued not less than 14 days in advance of when responses shall

be received.
N 1 pa N

1. Contarn a statement of the services regurred that adeguately descrrbes the procurement and spec1ﬁes how a request

for qualifications containing specific information on the procurement may be obtained.
Specify whether the procurement is for a single contract or for multiple contracts; and

If the procurement is for multiple contracts:

a. Specify that multiple contracts may or will be awarded;

b. Specify the number of contracts that may or will be awarded; and

c. Describe the specified professional services to be Derformed under each contract.

se}eetreﬂ—eemmdrtteeA school d1strrct may cancel a reguest for guahﬁcatrons= re]ect in whole or in part any or all state—
ments of qualifications or determine not to enter into a contract as specified in the solicitation if it is advantageous to the

school district. The school district shall make the reasons for cancellation, rejection or determination not to enter into a
contract part of the procurement file.

I?

chool dlstrlct shall 1n1t1ate an approprlately guahﬁed selectlon committee for each request for guahﬁcatlons Th
school district shall ensure that selection committee members are competent to serve on the selection committee.
Each selection committee shall include at least one school district representative appointed by the school district.

B.
C. The school district shall determine the number and qualifications of the selection committee members. These members
may be employees of the school district or non-school district appointees.
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Non-school district employees serving on a selection committee shall not receive compensation from the school district
for performing this service. but the school district may elect to reimburse non-school district members for travel, lodg-
ing and other expenses incurred in connection with service on a selection committee.

A person who is a member of a selection committee shall not be a contractor or subcontractor under a contract awarded
under the procurement or provide any specified professional services or other services under the contract.

For the procurement of multiple contracts for specified professional services, the same selection committee shall be
used for all contracts in the procurement.

R7-2-1121. Commlttee evaluatlon and selectlon

C.

D.

lihese—ﬁfms—shaﬂ—be—eva}ua%ed—te—detefmme—eaeh—ﬁfm—s—lf 1nterv1ews are spec1ﬁed in the reguest for guahﬁca’uons

1. Capabilities-and-qualifications-forperforming the-eontract;-andThe selection committee shall determine the persons

to be interviewed by evaluating the statements of qualifications and performance data submitted based solely on the
selection criteria and relative weights in the request for qualifications to be used to determine the persons to be

interviewed.

-If the selection criteria and relative

welghts to be used by the selection committee to select the persons on the final list or final lists and to determine
their order on the final list or final lists are not included in the request for qualifications:

a. Before the interviews are held the school district shall distribute to the persons to be interviewed the selection
criteria and relative weights to be used to select the persons on the final list and to determine their order on the

final list.
b. These selection criteria and relative weight may be different than the selection criteria and relative weight used
to determine the persons to be interviewed.

3. The selection committee shall conduct interviews with the number of persons specified in the request for qualifica-
tions

€A9—Based solelV on the selection criteria and relatlve Welghts for selection of the persons on the ﬁnal llst or ﬁnal lists

and their order on the final list or final lists, the selection committee shall select the persons for the final list or final lists
and rank the persons on the final list or final lists in order of preference. If the procurement is for multiple contracts for

different specified professional services to be awarded to separate persons, and if a person submitted qualifications for
more than one type of specified professional services, the person may be on more than one final list.

Before or at the same time as the school district notifies the highest ranking person on the final list or final lists that it is
the highest ranking person, the school district shall send actual notice to each of the following that it is not the highest

ranking person or that another person is the highest ranking person:
If interviews were held, the other persons interviewed.

If interviews were not held, the other persons that made submittals.
he school district shall conduct negotiations with persons on the final list or final lists as follows:

The school district shall negotiate a contract with the highest qualified person for the required specified profes-

sional services at compensation determined in writing to be fair and reasonable to the school district. Contract

negotiations shall be directed toward:

a. Making certain that the person has a clear understanding of the scope of the work, specifically, the essential
requirements involved in providing the required services;

b. Determining that the person will make available the necessary personnel and facilities to perform the services
within the required time; and

¢c. Agreeing upon compensation that is fair and reasonable.

The negotiations shall include consideration of compensation and other contract terms that the school district deter-

mines to be fair and reasonable to the school district. In making this decision, the school district shall take into
account the estimated value, the scope, the complexity and the nature of the specified professional services to be

rendered.

If the procurement is for a single contract, there is one final list and the school district shall enter into negotiations
with the highest qualified person on the final list. If the school district is not able to negotiate a satisfactory contract
with the highest qualified person on the final list, at compensation and on other contract terms the school district
determines to be fair and reasonable, the school district shall formally terminate negotiations with that person. The
school district shall then undertake negotiations with the next most qualified person on the final list in sequence

until an agreement is reached or a determination is made to reject all persons on the final list.
If the procurement is for multiple contracts for specified professional services to be awarded to a single person on

the final list, there is one final list and the school district shall enter into negotiations with the highest qualified per-
son on the final list. If the school district is not able to negotiate a satisfactory contract with the highest qualified
person on the final list, at compensation and on other contract terms the school district determines to be fair and rea-
sonable, the school district shall formally terminate negotiations with that person. The school district shall then

[ | —
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undertake negotiations with the next most qualified person on the final list in sequence until an agreement is
reached or a determination is made to reject all persons on the final list.

If the procurement is for multiple contracts for similar specified professional services to be awarded to separate per-
sons, there is one final list and the school district shall enter into separate negotiations for contracts with the number
of the highest qualified persons on the final list equal to the number of contracts to be awarded. If the school district
is not able to negotiate a satisfactory contract with a person with whom the school district has commenced negotia-
tions, the school district shall formally terminate negotiations with that person. The school district shall then under-
take negotiations for a contract with the next most qualified person on the final list with whom the school district is
not then negotiating and with whom the school district has not previously negotiated in sequence until an agreement
is reached for some or all of the multiple contracts included in the request for qualifications or a determination is
made to reject all persons on the final list.

If the procurement is for multiple contracts for different specified professional services to be awarded to separate

persons, there is a separate final list for each type of specified professional services and the school district shall
enter into separate negotiations for contracts with the number of the highest qualified persons on each final list
equal to the number of contracts to be awarded. If the school district is not able to negotiate a satisfactory contract

with a person with whom the school district has commenced negotiations, the school district shall formally termi-
nate negotiations with that person. The school district shall then undertake negotiations for a contract with the next

most qualified person on the applicable final list with whom the school district is not then negotiating and with
whom the school district has not previously negotiated in sequence until an agreement is reached for some or all of

the multiple contracts included in the request for qualifications or a determination is made to reject all persons on
the final list.

If the school district terminates negotiations with a person and commences negotiations with another person on the
final list, the school district shall not recommence negotiations or enter into a contract for the specified professional
services covered by the final list with any person with whom the school district terminated negotiations.

[

[=

[~

R7-2-1122.  Single-negotintedfee-method-of-award Specified professional services contracts not exceeding certain
amounts

C.

school d1strrct may procure a sm,qle contract or multlr)le contracts for sr)ec1ﬁed nrofessmnal services under th1s Sectron
if the contract is for specified professional services by an architect or architect firm and the contract amount is $250.000
or less or if the contract is for specified professional services by a person other than an architect and the contract amount

is $500.,000 or less. For such procurements, the school district shall encourage persons engaged in the lawful practice of
the profess1on to submlt annually a statement of guahﬁcatlons and experlence

of snecrﬁed nrofess1ona1 services under th1s Sectron the school drstrlct shall estabhsh a selectron committee pursuant to
R7-2-1120.

-The selection committee shall evaluate current statements of qualifi-
cations and experience on file with the school district, together with those that may be submitted by other persons

regardrng the Drocurement

ab}e—te—the—pubhc—The school dlstrrct and the selectron commrttee shall not reguest or cons1der fees= prlce, man- hours or
any other cost information at any point in the selection process under this Section, including the selection of the persons

to be interviewed, the selection of persons to be on a final list, in determining the order of preference of persons on a
ﬁnal hst or for anV other Durr)ose in the selectlon Drocess exceDt as Drov1ded in subsectron (F).

upeﬂ—request— If poss1b1e and practlcable, the selectron commlttee shall conduct 1nterv1ews regardlng the procuremen
and the relative methods of furnishing the required specified professional services and, if possible, shall select, in order
of preference and based on criteria established and published by the selection committee, one or more final lists of the

persons deemed to be the most qualified to provide the specified professional services required. The selection commit-
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tee shall base the selection of each final list and the order of preference on demonstrated competence and qualifications
only.
If the procurement is for a single contract or if the procurement is for multiple contracts to be awarded to a single

person, there shall be one final list of three persons.
If the procurement is for multiple contracts for different specified professional services to be awarded to separate

persons, there shall be a separate final list of three persons for each contract.

If the procurement is for multiple contracts for the same specified professional services to be awarded to separate
persons, there shall be one final list equal to the number of contracts that may or will be awarded and a number
determined by the school district not to exceed five.

The school district shall enter into negotiations with the highest qualified person on each final list or, in the case of a sin-
gle final list for multiple contracts for the same specified professional services to be awarded to separate persons, the
school district shall enter into negotiations with a number of the highest qualified persons on the final list equal to the
number of contracts that may or will be awarded.

1. Negotiations shall include consideration of compensation and other contract terms that the school district deter-

mines to be fair and reasonable to the school district. In making this determination, the school district shall take into
account the estimated value, the scope, the complexity and the nature of the specified professional services to be

rendered.
If the school district is unable to negotiate a satisfactory contract with a person with whom the school district is

negotiating at a price and on other contract terms the school district determines to be fair and reasonable to the
school district, the school district shall formally terminate negotiations with that person.

The school district may undertake negotiations with the next most qualified person on the final list in sequence until
an agreement is reached or a determination is made to reject all persons on the final list.

If the school district terminates negotiations with a person on a final list and commences negotiations with another
person on the final list, the school district shall not in that procurement recommence negotiations or enter into a
contract or contracts with any person with whom the school district has terminated negotiations.

=

[

[+

[>>

[«

|~

R7-2-1123.  Multiplefee-propesal-methed-of-award Procurement file contents and review for procurements con-

dpctgd under R7-27111.7 thquugh R7.-2-1121.

procurement under R7-2-1117 through R7-2-1121:
1. Ifinterviews were not held:

The submittal of the person listed first on the final list and the submittal of each person with whom the school
district enters into a contract. If the procurement has multiple final lists, the school district shall retain the sub-
mittal of the person listed first on the final list and the submittal of each person with whom the school district
enters into a contract, for each final list.

At a minimum, the school district shall retain the following for each

b. The final list or final lists.

c. A list of the selection criteria and relative weight of selection criteria used to select the persons for the final list
or final lists and to determine their order on the final list or final lists.

d. A list that contains the name of each person that submitted qualifications and that shows the person's final
overall rank or score.

e. Documents that show the final score or rank on each selection criteria of each person that submitted qualifica-

tions and that support the final overall rankings and scores of the persons that submitted qualifications. The

school district shall retain the individual scoring sheets for individual selection committee members.
If interviews were held:

a. All submittals of the person listed first on the final list and the submittal of each person with whom the school
district enters into a contract. If the procurement has multiple final lists, the school district shall retain the sub-

mittal of the person listed first on the final list and the submittal of each person with whom the school district

enters into a contract, for each final list.

The final list or final lists.

A list of the selection criteria and relative weight of selection criteria used to select the persons for the final list

or final lists and to determine their order on the final list or final lists.

A list that contains the name of each person that was interviewed and that shows the person's final overall rank

Or score.

Documents that show the final score or rank on each selection criteria of each person that was interviewed and

that support the final overall rankings and scores of the persons that were interviewed. The school district shall

retain the individual scoring sheets for individual selection committee members.

A list of the selection criteria and relative weight of the selection criteria used to select the persons for the short

list or short lists to be interviewed.

g. A list that contains the name of each person that submitted qualifications and that shows the person's final
overall rank or score in the selection of the persons to be on the short list or short lists to be interviewed.

[

[

|~

[®

I

August 14, 2015 | Published by the Arizona Secretary of State | Vol. 21, Issue 33 1597



Arizona Administrative REGISTER Notices of Final Exempt Rulemaking _{_

h. Documents that show the final score or rank on each selection criteria of each person that submitted qualifica-
tions and that support the final overall rankings and scores of the persons that submitted qualifications. The
chool dlstrlct shall retain the 1nd1v1dual scormg sheets for 1nd1v1dual selectron commlttee members

nformatron relatrng to each procurement under R7- 2 1117 through R7 2 1121 shall b
made available to the public as follows.

1. Until the school district awards a single contract or all of the multiple contracts or terminates the procurement, only
the name of each person on the final list may be made available to the public. All other information received by the

school district in response to the request for qualifications shall be confidential in order to avoid disclosure of the
contents that may be prejudicial to competing respondents during the selection process.

After the school district awards a single contract or all of the multiple contracts or terminates the procurement, the
school district shall make the contents of the procurement file, except the statements of qualifications and the docu-
ments described in subsections (A)(1)(e), (A)(2)(e), and (A)(2)(h), available to the public.

After the school district has entered into a single contract or all of the multiple contracts or has terminated the pro-

curement, the school district shall make the statements of qualifications and the documents described in subsections
(A))(e). (A)2)(e). and (A)(2)(h) available to the public.

To the extent that a person designates and the school district concurs, trade secrets and other proprietary data con-

tained in a statement of qualifications shall remain confidential.

If the procurement file contains information that is confidential under R7-2-1006, a copy of the applicable docu-

ments with the confidential information redacted shall be placed in the procurement file for the purpose of public

inspection. The unredacted original copy of the confidential information shall be placed in a sealed envelope or
ther appropnate contamer, 1dent1ﬁed as conﬁdent1a1 mformatlon= and mamtamed in the procurement ﬁle

[
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COST PRINCIPLES

R7-2-1125. Cost principles
The cost pr1n01p1es dopted by the director of the Department of Administration pursuant to A.R.S. § 41-2591 set—ferth—tn—the
S § e Rapte Hapte a a tHary 9 whi B > perein

e i ate his-referenee shallbeusedto
determrne the allowablhty of mcurred costs for the purpose of relmbursmg costs under contract prov1510ns that provide for
the reimbursement of costs.

MATERIALS MANAGEMENT

R7-2-1131. Material Management management and Bispesitiordisposition
A. The school district shall ascertain or verify that materials, services, or construction items procured by the school district

conform to specifications as set forth in the solicitation.

B. The school district shall determine the fair market value of excess and surplus prepertymaterial.
C. Disposition of surplus materials.

1. Except as provided in A.R.S. § 15-342(7) related to sales or leases to the state, a county, a city, another school dis-
trict, or eitya tribal government agency, and A.R.S. § 15-342(18) related to the disposition of surplus or outdated
learning materials, educational equipment and furnishings, surplus materials, regardless of value, shall be offered
through competitive sealed bids, public auction, on-line sales, established markets, trade in, posted prices or state
surplus property. If unusual circumstances render the above methods impractical, the school district may employ
other disposition methods, including appraisal or barter, provided the school district makes a written determination
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that such procedure is advantageous to the school district. Only United States Postal Money Orders, certified

checks, cashiers' checks or cash shall be accepted for sales of surplus preperty material unless otherwise approved

by the school district erforsales-oftess-than-$160.
2. Competitive sealed bidding.

a. Notice for sale bids shall be publicly available from the school district at least 10 days before the due date set
for epening-bids. Notice of the sale bids shall be matled provided to prospective bidders, including those bid-
ders on lists maintained by the school district pursuant to fale R7-2-1023. The notice for sale bids shall list the
materials offered for sale, their location, availability for inspection, the terms and conditions of sale and
instructions to bidders including the plaee;-date;-and-timesetfor-bid-epeningbid due date and time. Bids shall
be opened publicly pursuant to the requirements of R7-2-1029.

b. The award shall be made in accordance with the provisions of the notice for sale bids to the highest responsive
and responsible bidder, provided that the price offered by such bidder is acceptable to the school district. If the
school district determines that the bid is not advantageous to the school district, the school district may reject
the bids in whole or in part and may resolicit bids or the school district may negotiate the sale, provided that the
negotiated sale price is higher than the highest responsive and responsible bidder's price.

3. Auctions shall be advertised at least two times prior to the auction date in a newspaper of the county as defined in
A.R.S. § 11-255. Advertisements mustshall be at least seven days apart. The second publication shall not be less
than seven days before the auction date. All the terms and conditions of any sale shall be available to the public at
least 24 hours prior to the auction date. The school district or any agent acting on the school district’s behalf may
also advertise the auction in any other manner determined advantageous to the school district.

Internet-based on-line sales shall not be subject to the advertisement requirements in subsection (C)(3). For such
disposal services, the school district shall post and maintain a notice explaining the use of Internet-based on-line
sales on a designated site on the Internet. The notice shall include:

|~

a. The name of the on-line sales provider and the designated site on the Internet where potential buyers may
obtain information or participate in the on-line auctions;

b. A link to the Internet-based on-line sales service;

c. A link to the terms and conditions of sale;

d. Instructions for bidding on the Internet-based on-line sales site; and

e. A period of not less than 14 days for each Internet-based on-line sale during which persons may submit offers

to purchase the specified materials.

4-5.Before surplus materials are disposed of by trade-in to a vendor for credit on an acquisition, the school district shall
approve such disposal. The school district shall base this determination on whether the trade-in value is expected to
exceed the value realized through the sale or other disposition of such materials.

5:6.An employee of the school district or a governing board member, or an employee of a school district’s agent con-
ducting an auction on behalf of the school district, shall not directly or indirectly purchase or agree with another
person to purchase surplus property if said employee or board member is, or has been, directly or indirectly
involved in the purchase, disposal, maintenance, or preparation for sale of the surplus material.

6-7.State surplus property manager. Exeeptas-previded4nAR-S—§15-342(PtheThe school district may enter into an
agreement with the State Surplus Property Manager for the disposition of preperty-materials pursuant to Article 8 of
the Arizona Procurement Code (A.R.S. § 41-2601 et seq.) and the rules adopted thereunder.

8. Pursuant to A.R.S. § 15-342(35), a school district may offer to sell outdated learning materials, educational equip-

ment or furnishings at a posted price commensurate with the value of the items to pupils who are currently enrolled
in that school district before those materials are offered for public sale.

BID PROTESTS

R7-2-1141. Resolution of bid protests

A.

Informal resolution of bid protests. Nothing in this-AstieleArticles 10 and 11 s are intended to eliminate the informal
resolution of problems by school district personnel.

B. Formal resolution of bid protests. The governing board pursuant to R7-2-4866 1007 shall designate a district representa-

tive, as defined in R7-2-1001(3039), to resolve bid protests. All bids solicitations issued by the school district shall
include the name of the district representative and shall indicate that any bid protest mustshall be filed with the district
representative. Appeal from the decision of the district representative may be made to the hearing officer pursuant to
R7-2-1147 and R7-2-1181.

R7-2-1142.  Filing of a protest
A. Any interested party may protest a solicitation issued by the school district, a determination that a proposal is unaccept-

able, or the proposed award or the award of a school district contract. Protests shall be filed with the district representa-
tive.

B. Content of protest. The protest shall be in writing and shall include the following information:

1. The name, address and telephone number of the pretesterinterested party;

2. The signature of the pretesterinterested party or the pretester'sinterested party’s representative;
3. Identification of the solicitation or contract number;
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4. A detailed statement of the legal and factual grounds of the protest including copies of relevant documents; and
5. The form of relief requested.
C. The proetesterinterested party shall supply promptly any other information requested by the district representative.
R7-2-1143. Time for filing protests
A. Pretestsconcerning-improprieties—na-selieitation-Protests based upon alleged improprieties in a solicitation that are
apparent before the due date and time for responses to the solicitation, shall be filed before the due date and time for

responses to the solicitation.

; hieh arlier:the interested party shall file the protest
wrthrn 10 davs after the school drstrrct makes the procurement ﬁle avarlable for public inspection.
C. Pretestsshall-befiled-with-the-distrietrepresentative-The interested party may file a written request with the district rep-

resentative for an extension of the time limit for protest filing set forth in subsection (B). The written request shall be

filed before the expiration of the time limit set forth in subsection (B) and shall set forth good cause as to the specific
action or inaction of the school district that resulted in the interested party being unable to file the protest within the 10
days. The district representative shall approve or deny the request in writing, state the reasons for the determination,

and, if an extension is granted, set forth a new date for submission of the filing.
D. If the pretesterinterested party shows good cause and it is advantageous to in-the-bestinterests-ef the school district, the

district representative may consider any protest that is not filed timely.
The district representative shall immediately give notice of the protest to the successful contractor if award has been
made or, if no award has been made, to all interested parties.

F. At any time the district representative or hearing officer may refer the protest to the governing board for resolution in
accordance with R7-2-1152.

R7-2-1144.’ Stay of procurements durmg the protest

all or Dart of the Drocurement or contract if 1t is determlned that there is a reasonable probability the protest will be upheld or

that a stay is advantageous to the school district. The district representative shall notify the successful contractor if award has
been made or, if no award has been made, all interested parties of the stay in writing.

R7-2-1145.  Decision by the district representative
A. The district representative shall have the authority granted to the district representative by the governing board to settle
and resolve a protest.
AsB.The district representative shall issue a written decision within +4 42 days after a protest has been filed pursuant to R7-
2-1142. The decision shall include:
1. A statement of the decision of the district representative with supporting rationale; and
2. A paragraph substantially as follows:
“This is the decision of the district representative of the School District. The decision may be
appealed to the-governingbeard-of this-school-distrieta hearing officer. If you appeal, you must file a written
notice of appeal with the district representative within 40 14 days from the date of the decision.”
B-C.The district representative shall furnish a copy of the decision to the pretesterinterested party by any method that pro-
vides evidence of receipt.
€:D.The-On agreement of all interested parties, the time limit for decisions set forth in subsection (AB) efthis-Seetion-may
be extended by the district representative for good cause for a reasonable time not to exceed 30 14 days. The district rep-
resentative shall notify the pretesterinterested party in writing that the time for the issuance of a decision has been
extended and the date by which a decision will be issued.
B:E.If the district representative fails to issue a decision within the time limits set forth in subsections (AB) or (€D)-efthis
Seetion, the pretesterinterested party may proceed as if the district representative had issued an adverse decision.

R7-2-1146.  Remedies

A. Ifthe district representative sustains the protest in whole or part and determines that a solicitation, a determination that a
proposal is unacceptable, proposed contract award, or contract award does not comply with this AsticleArticles 10 and
11, the school district shall implement an appropriate remedy.

B. In determining an appropriate remedy, the district representative shall consider all the circumstances surrounding the
procurement or proposed procurement including, but not limited to, the seriousness of the procurement deficiency, the
degree of prejudice to other interested parties or to the integrity of the procurement system, the good faith of the parties,
the extent of performance, costs to the school district, the urgency of the procurement, and-the impact of the relief on the
mission of the school district, and other relevant issues.

C. An appropriate remedy may include one or more of the following:

1. Decline to exercise an option to renew under the contract;
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2. Terminate the contract;
3. Reissue Amend the solicitation;
4. TIssue a new solicitation;
5. Award a contract consistent with procurement statutes and regulations; or
6. Such other relief as is determined necessary to ensure compliance with this-ArtieleArticles 10 and 11.

R7-2-1147.  Appeals to the-governing-board a hearing officer
A. An appeal to a hearing officer from a decision entered or deemed to be entered by the district representative shall be

filed with the district representative within +8-14 days from the date of decision.
B. Content of appeal. The appeal shall contain:
1. The information set forth in R7-2-1142(B); and
2. The precise factual or legal error in the decision of the district representative from which an appeal is taken.

C. All costs associated with conducting a hearing, including the costs of the hearing officer, shall be paid by the school dis-
trict. If the hearing officer decides in favor of the school district, the other party shall reimburse the school district for
the costs of the hearing.

D. The Executive Director of the State Board of Education (“Executive Director”) shall prepare and maintain a list of indi-

viduals who meet the qualifications specified in R7-2-1185 to serve as hearing officers.
E. A hearing officer may be selected by mutual agreement of both parties. If the parties are unable to mutually agree on a

hearing officer, three hearing officers shall be selected randomly by the Executive Director and shall be screened to
determine availability and possible bias. Once the Executive Director has selected three hearing officers who are avail-
able and show no evidence of bias, the three names shall be provided to both parties. Both parties have the opportunity
to strike one name from the list provided, but shall do so within 14 calendar days from the date on which the Executive
Director provided the list to the parties. If after the time period for striking a hearing officer has passed and more than
one person remains on the list, the Executive Director shall select one of the remaining individuals on the list as the
hearing officer unless either party objects for cause and provides such reason in writing to the Executive Director. If
after the time period for striking a hearing officer has passed and there is only one person remaining on the list, the
remaining individual shall be named as the hearing officer unless either party objects for cause and provides such reason
in writing to the Executive Director. Objections for cause shall require specific evidence that the individual does not
meet the criteria specified in R7-2-1185. The Executive Director shall review the evidence submitted and determine the
qualifications of the individual. If the Executive Director determines that the individual is not qualified to serve as the
hearing officer, the Executive Director shall repeat the process and select three additional hearing officers to be provided
to the parties.

R7-2-1148.  Notice of appeal
The district representative shall within three working days give notice of the filing of the appeal to the governing board and
the successful contractor is if award has been made.

R7-2-1149. Stay of procurement during appeal

If an appeal is filed before-an-award-efcontract-and-the-award-eftheand the procurement or contract was stayed by the dis-
trict representative pursuant to R7-2-1144, the filing of an appeal shall automatically continue the stay unless the hearing
officer makes a written determination that the award of the contract without delay is necessary to protect substantial interests
of the school district.

R7-2-1150.  District representative's response

A. The district representative shall fle-prepare a complete response to the appeal swith-the-hearing-effieer-within 7-14 days
from the date the appeal is filed_or within five days after the hearing officer has been selected, whichever is later. The
district representative's response shall be filed with the hearing officer within five days after the hearing officer is
selected. At the same time, the district representative shall furnish a copy of the response to the appellant and to any
interested party.

B. The interested party shall file comments on the district representative’s response with the hearing officer within 10 days

after receipt of the response. The interested party shall provide copies of the comments to the district representative and
other interested parties.

C. The interested party may submit a written request to the hearing officer for an extension of the period for submission of
comments, identifying the reasons for the extension. The hearing officer shall approve or deny the request in writing,
state the reasons for the determination, and, if an extension is granted, set forth a new date for the submission of filing
comments. The hearing officer shall notify the district representative of any extension.

R7-2-1151.  Dismissal before hearing

A. The hearing officer shall dismiss, upon a written determination, an appeal before scheduling a hearing if:

1. The appeal does not state a valid basis for protest; er
2. The appeal is untimely pursuant to R7-2-1147(A)-; or
3. The appeal attempts to raise issues not raised in the protest.

B. The hearing officer shall notify the interested party and the district representative in writing of a determination to dis-
miss an appeal before hearing.

R7-2-1152.  Hearing

Hearings on appeals of bid protest decisions shall be conducted pursuant to R7-2-1181 and A.R.S. § 41-1092.07 as contested

casesthoArizona . SO o € Thela A1 Aripoma Re ;
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R7-2-1153. Remedies
If the geverning-beard hearing officer sustains the appeal in whole or part and determines that a solicitation, a determination

that a proposal is unacceptable, proposed award, or award does not comply with precurement-statutes-and-regulationsArti-
cles 10 and 11, remedies shall be implemented pursuant to R7-2-1146.

CONTRACT CLAIMS AND CONTROVERSIES

R7-2-1155. Resolution of contract claims and controversies

A. The district representative shall have the authority granted to the district representative by the governing board to settle
and resolve contract claims and controversies including claims relating to assignees of the contractor.

The district representative shall receive prior written approval of the governing board for the settlement or resolution of
a claim of $50,000 or greater.

Appeals from decisions of the district representative may be made to the hearing officer pursuant to R7-2-1158.

A claimant shall file a contract claim with the district representative within 180 days after the claim arises. The claim
shall include the following:

The name, address, and telephone number of the claimant;

The signature of the claimant or claimant’s representative;
Identification of the solicitation or contract number;

A detailed statement of the legal and factual grounds of the claim including copies of the relevant documents; and
The form and dollar amount of the relief requested.

=
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R7-2-1156.  District representative's decision

A. Ifa controversy cannot be resolved by mutual agreement, the district representative shall issue a written decision within
no more than 68-42 days from receipt of the contractor's written request for a decision. Before issuing a written decision,
the district representative shall review the facts pertinent to the claim and secure any necessary assistance from legal,

fiscal, and other advisors.

€:B.Decision of the district representative. The district representative shall furnish a copy of the decision to the contractor

by any method that provides evidence of receipt. The decision shall include:

1. A description of the claim;

2. A reference to the pertinent contract provision;

3. A statement of the factual areas of agreement or disagreement;

+4.A statement of the district representative's decision, with supporting rationale; and

2:5.A paragraph substantially as follows:
“This is the decision of the district representative of the School District. This decision may be
appealed to a hearing officer. If you appeal, you must file a written notice of appeal with the district representa-
tive within 40 14 days from the date of decision.”

R7-2-1157.  Issuance of a timely decision

A. A On agreement of all interested parties, the time limit for decisions set forth in R7-2-1156(A) may be extended for
good cause for a reasonable time not to exceed 3014 days. The district representative shall notify the contractor in writ-
ing that the time for the issuance of a decision has been extended and the date by which a decision shall be issued.

B. If the district representative fails to issue a decision within 30 42 days after the request is filed or within the time pre-
scribed under subsection (A) efthis-Seetien, the contractor may proceed as if the district representative had issued an
adverse decision.

R7-2-1158.  Appeals to a hearing officer

A. An appeal from a decision entered or deemed to be entered by the district representative on a contract claim or contro-
versy shall be filed with the district representative within +8 14 days from the date of decision.

B. Centent-of-appeal The appeal shall contain the basis for the precise factual or legal error in the decision of the district
representative from which an appeal is taken.

C. The district representative shall prepare a complete response to the appeal within 14 days from the date the appeal is
filed or within five days after the hearing officer has been selected, whichever is later. The district representative's
response shall be filed with the hearing officer within five days after the hearing officer is selected. At the same time, the

district representative shall furnish a copy of the response to the appellant and to any interested party.
&:D.All costs associated with conducting a hearing, including the costs of the hearing officer, shall be paid by the school dis-

trict. If the hearing officer decides in favor of the school district, the other party shall reimburse the school district for
the costs of the hearing.

B:E.The Executive Director of the State Board of Education (“Executive Director”) shall prepare and maintain a list of indi-
viduals who meet the qualifications specified in R7-2-1185 to serve as hearing officers.

E:F.A hearing officer may be selected by mutual agreement of both parties. If the parties are unable to mutually agree on a
hearing officer, three hearing officers shall be selected randomly by the Executive Director and shall be screened to
determine availability and possible bias. Once the Executive Director has selected three hearing officers who are avail-
able and show no evidence of bias, the three names shall be provided to both parties. Both parties have the opportunity
to strike one name from the list provided, but mastshall do so within 14 calendar days from the date on which the Exec-
utive Director provided the list to the parties. If after the time period for striking a hearing officer has passed and more
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than one person remains on the list, the Executive Director shall select one of the remaining individuals on the list as the
hearing officer unless either party objects for cause and provides such reason in writing to the Executive Director. If
after the time period for striking a hearing officer has passed and there is only one person remaining on the list, the
remaining individual shall be named as the hearing officer unless either party objects for cause and provides such reason
in writing to the Executive Director. Objections for cause shall require specific evidence that the individual does not
meet the criteria specified in R7-2-1185. The Executive Director shall review the evidence submitted and determine the
qualifications of the individual. If the Executive Director determines that the individual is not qualified to serve as the
hearing officer, the Executive Director shall repeat the process and select three additional hearing officers to be provided
to the parties.

R7-2-1159.  Hearing
Hearings on appeals of contract clarm and controversy dec1srons shall be conducted pursuant to R7 2- 1181 and ARS. §41-
1092.07 as contested cases th Revy 3

utes).

DEBARMENT AND SUSPENSION

R7-2-1161.  Authority to debar or suspend

A. Except as provided in A.R.S. § 41-1279.21(B), theFhe governing board has the sole authority to debar or suspend a per-
son from participating in school district procurements.

B. The causes for debarment or suspension include the following:

1. Conviction of any person or any subsidiary or affiliate of any person for commission of a criminal offense arising
out of obtaining or attempting to obtain a public or private contract or subcontract, or in the performance of such
contract or subcontract.

2. Conviction of any person or any subsidiary or affiliate of any person under any statute of the federal government,
this state or any other state for embezzlement, theft, fraudulent schemes and artifices, fraudulent schemes and prac-
tices, bid rigging, perjury, forgery, bribery, falsification or destruction of records, receiving stolen property or any
other offense indicating a lack of business integrity or business honesty which affects responsibility as a school dis-
trict contractor.

3. Conviction or civil judgment finding a violation by any person or any subsidiary or affiliate of any person under
state or federal antitrust statutes.

4. Violations of contract provisions of a character which are deemed to be so serious as to justify debarment action,
such as either of the following:

a. Knowingly fails without good cause to perform in accordance with the specification or within the time limit
provided in the contract.

b. Failure to perform or unsatisfactory performance in accordance with the terms of one or more contracts, except
that failure to perform or unsatisfactory performance eause-caused by acts beyond the control of the contractor
shall not be considered to be a basis for debarment.

5. Any other cause deemed to affect responsibility as a school district contractor, including suspension or debarment
of such person or any subsidiary or affiliate of such person by another governmental entity for any cause.

R7-2-1164. Notice

A. If the school district proposes debarment, the school district shall notify the person and affected affiliates in writing
within seven days of the proposed debarment by any means evidencing receipt, which notice shall indicate that a hear-
ing shall be scheduled, if requested, in accordance with R7-2-1181 as contested cases.

B. The notice of debarment shall state:

The basis for debarment;

The period, including dates, of the debarment;

That bids or proposals shall not be solicited or accepted from the person and, if received, will not be considered;

and

That the person is entitled to a hearing on the suspension if the person files a written request for a hearing with a

designated district representative within 10 days after receipt of the notice.

R7-2-1165.  Notice to affiliates

A. If the school district proposes to debar an affiliate, the affiliate shall have a right to appear in any hearing on the pro-
posed debarment to show mitigating circumstances.

B. The affiliate shall in writing advise the school district within 30 10 days of receipt of the notice under R7-2-1164 of its
intention to appear under subsection (A) efthis-Seetien. Failure to provide written notice of appearance within the 3610-
day period shall be a waiver of the right to appear in the hearing.

R7-2-1167. Reinstatement

A. The governing board may at any time after-a-deeision-on-a-debarment reinstate a debarred person or rescind the debar-
ment upon a determination that the cause upon which the debarment is based no longer exists or upon a determination
that such reinstatement or rescission is advantageous to the school district. The governing board's determination shall
include any limitations on the debarred person's ability to contract with the school district.

B. Any debarred person may request reinstatement by submitting a petition to the school district supported by documentary
evidence showing that the cause for debarment no longer exists or has been substantially mitigated.
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C. The school district may require a hearing on the request for reinstatement.
D. The school district shall make a wrltten dec181on on relnstatement w1th1n 30 davs after the request is filed and st)eme
the factors on which it is based.Fhe W P ; Ay
based:

R7-2-1168. Suspension

A. If adequate grounds for debarment exist, the governing board may suspend a person from participating in any procure-
ment or receiving any award in accordance with the procedures in R7-2-1170.

B. The governing board shall not suspend a person pending debarment unless compelling reasons require suspension to
protect school district interests.

R7-2-1169. Period and scope of suspension

A. Unless otherwise agreed to by the parties, the period of suspension shall not exceed 3635 days without satisfying the
notice requirements of R7-2-1170. If the notice requirements are satisfied the period of suspension shall not exceed six
months.

B. For purpose of suspension, a person's conduct may be imputed to an affiliate or another person in accordance with R7-2-
1166.

R7-2-1170.  Notice and hearing
A. The school district shall notify the person suspended by any means evidencing receipt.
B. The notice of suspension shall state:
1. The basis for suspension;
2. The period, including dates, of the suspension;
3. That bids or proposals shall not be solicited or accepted from the person and, if received, will not be considered;
and
4. That the person is entitled to a hearing on the suspension if the person files a written request for a hearing, including
the basis for the request, with a designated district representative within 7 10 days after receipt of the notice.
C. A hearing requested under this Section shall be conducted pursuant to R7-2-1181.

HEARING PROCEDURES

R7-2-1181.  Hearing procedures

A. If a hearing is required or permitted under this-AstieleArticles 10 and 11, this Section shall apply. Hearing officers shall
be selected pursuant to R7-2-1147(D) and (E) or R7-2-1158(E) and (F).

B. The Arizona Administrative Procedure Act (A.R.S. Title 41, Chapter 6) shall apply where the Act is not inconsistent
with thisArtieleArticles 10 and 11.

C. The hearing officer shall arrange for a prompt hearing and notify the parties in writing of the time and place of the hear-

D. Thge hearing officer may:
1. Hold pre-hearing conferences to settle, simplify, or identify the issues in a proceeding, or to consider other matters
that may aid in the expeditious disposition of the proceeding;
Require parties to state their positions concerning the various issues in the proceeding;
Require parties to produce for examination those relevant witnesses and documents under their control,
Rule on motions and other procedural items on matters pending before such officer;
Regulate the course of the hearing and conduct of participants;
Establish time limits for submission of motions or memoranda;
Impose appropriate sanctions against any person failing to obey an order under these procedures, which may
include:
a. Refusing to allow the person to assert or oppose designated claims or defenses, or prohibiting that person from
introducing designated matters in evidence;
b. Excluding all testimony of an unresponsive or evasive witness; and
c. Expelling person from further participation in the hearing;
8. Take official notice of any material fact not appearing in evidence in the record, if the fact is among the traditional
matters of judicial notice; and
9. Administer oaths or affirmations.
E. A transcribed record of the hearing shall be made available at cost to any requesting party.
F. Decision by the hearing officer. A decision by the hearing officer shall be sent within 30 days after the conclusion of the
hearing to all parties by any means evidencing receipt. A decision shall contain:
1. A statement of facts;
2. A statement of the decision with supporting rationale; and
3. A statement that the parties may file a motion for rehearing within 15 days from the date a copy of this decision is
served upon the party.

R7-2-1182.  Rehearing of decisions
A. Procedure; grounds. A decision of the hearing officer may be vacated and new hearing granted on motion of the
aggrieved party for any of the following causes materially affecting his the party’s rights:

Nownkwn
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1. Irregularity in the proceedings of the hearing officer or prevailing party, or any order or abuse of discretion,
whereby the moving party was deprived of a fair hearing.

2. Misconduct of the prevailing party.

3. Accident or surprise which-could-net-have-beenprevented not preventable by ordinary prudence.

4. Material evidence, newly discovered, which with despite reasonable diligence eeuld-not-have-been was not discov-
ered and produced at the hearing.

5. Excessive or insufficient damages or penalties.

6. Error of law occurring at the hearing of or during the progress ef of the proceeding.

7. That the findings of fact or decision is not justified by the evidence or is contrary to law.

B. Scope. A rehearing may be granted to all or any of the parties and on all or part of the issues in the proceeding for any of
the reasons for which rehearings are authorized by law or rule of court. On a motion for a rehearing, the hearing officer
may open the decision, take additional testimony, amend findings of fact and conclusions of law or make new findings
and conclusions, and direct the entry of a new decision.

C. Contents of motion; amendment; rulings reviewable.

1. The motion for rehearing shall be in writing, shall specify generally the grounds upon which the motion is based,
and may be amended at any time before it is ruled upon by the hearing officer.

2. Upon the general ground that the hearing officer erred in admitting or rejecting evidence, the hearing officer shall
review all rulings during the hearing upon objections to evidence.

3. Upon the general ground that the findings of fact or decision are not justified by the evidence, the hearing officer
shall review the sufficiency of the evidence.

D. Time for motion for rehearing. A motion for rehearing shall be filed not later than 15 days after service of the decision
upon the party.

Time for serving affidavits. When a motion for rehearing is based upon affidavits they shall be served with the motion.

The opposing party has 10 days after such service within which to serve opposing affidavits, which period may be

extended for an additional period not exceeding 20 days either by the hearing officer for good cause shown or by the

parties by written stipulation. The hearing officer may permit reply affidavits.

F. On initiative of hearing officer. Not later than 15 days after the date of the decision, the hearing officer may order a
rehearing for any reason for which it might have granted a rehearing on motion of a party. After giving the parties notice
and an opportunity to be heard on the matter, the hearing officer may grant a motion for a rehearing, timely served, for a
reason not stated in the motion. In either case, the hearing officer shall specify in the order the grounds therefor.

G. Questions to be considered in rehearing. A rehearing, if granted, shall be only a rehearing of the question or questions
with respect to which the decision is found erroneous, if separable. If a rehearing is ordered because the damages or pen-
alties are excessive or inadequate and granted solely for that reason, the decision shall be set aside only in respect of the
damages or penalties, and shall stand in all other respects.

H. Motion on ground of excessive or inadequate damages. When a motion for rehearing is made upon the ground that the
damages or penalties awarded are either excessive or insufficient, the hearing officer may grant the rehearing condition-
ally upon the filing within a fixed period of time, not to exceed 15 days, of a statement by the party adversely affected
by reduction or increase of damages or penalties accepting that amount of damages or penalties which the hearing offi-
cer shall designate. If such a statement is filed with the prescribed time, the motion for rehearing shall be regarded as
denied as of the date of such filing. If no statement is filed, the motion for rehearing shall be regarded as granted as of
the date of the expiration of the time period within which a statement eetldmay have been filed. No further written
order shall be required to make an order granting or denying the rehearing final. If the conditional order of the hearing
officer requires a reduction of or increase in damages or penalties, then the rehearing will be granted in respect of the
damages or penalties only and the decision shall stand in all other respects.

I. Number of motions for rehearing. Not more than two motions for rehearing shall be granted to any party in the same
action.

J. Specifications of grounds of rehearing in order. An order granting a motion for rehearing shall specify with particularity
the ground or grounds on which the rehearing is granted.

K. Final decision.

1. Ifamotion for rehearing is denied, the final decision denying the motion for rehearing shall be sent within five days
after the denial to all parties by any means evidencing receipt. A final decision shall contain a paragraph substan-
tially as follows:

“This is the final decision of the hearing officer in the matter of

2. If the motion for rehearing was granted, after the rehearing is completed, a final decmon shall be made and shall be
sent within five days after the conclusion of the rehearing to all parties as required in subsection (K)(1). A final
decision shall contain:

a. A statement of facts;
b. A statement of the decision with supporting rationale; and
c. A paragraph substantially as stated in subsection (K)(1).

R7-2-1183.  Judicial review
Any final decision made as a result of a hearing held pursuant to this-Astiele+s Articles 10 and 11 are subject to judicial
review in accordance with A.R.S. Title 12, Chapter 7, Article 6.

R7-2-1184.  Exclusive remedy

’
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Fhis-AstieleArticles 10 and 11 (R7-2-1001 et seq.) provide prevides the exclusive procedure for asserting a cause against the
school district and its governing board arising in relation to any procurement conducted under this-AstieleArticles 10 and 11.

R7-2-118S5. Qualifications for hearing officers
A. A “hearing officer” means a person erpersens-assigned to preside at a hearing held pursuant to this-AstieleArticles 10
and 11 and whose duty it is to assure that proper procedures are followed and that the rights of the parties are protected.
B. A hearing officer shall be:
1. Unbiased - not prejudiced for or against any party in the hearing;
2. Disinterested - not having any personal or professional interest which would conflict with his/her objectivity in the
hearing; and
3. Independent - may not be an officer, employee or agent of the contractor or governing board, or of any other public
agency involved in the dispute to be settled. A person who otherwise qualifies to conduct a hearing is not an
employee of the contractor or governing board solely because he or she is paid by the parties to serve as a hearing
officer.
C. A hearing officer shall have:
A minimum of three years of verified experlence in the practice of law; or
2. A minimum of three years of verified experience in school procurement or school facilities management and a min-
imum of one year of verified experience in conducting hearings. Completion of a course or program in conducting
a hearing or arbitration may substitute for the one year of verified experience in conducting hearings.

INTERGOVERNMENTAL PROCUREMENTS

R7-2-1191. Cooperative purchasing authorized

A. A school district may either participate in, sponsor, conduct, or administer a cooperative purchasing agreement for the
procurement of any materials, services, specified professional services, construction, or construction services with one
or more pubtie eligible procurement units in accordance with an agreement entered into between the participants. An
agreement entered into as provided in Seetiens R7-2-1191 through R7-2-1195 is exempt from A.R.S. § 11-952;subsee-

tiens-(D);-(Eyand-(F)(D) and (E). Parties under a cooperative purchasing agreement may:

1. Sponsor, conduct, or administer a cooperative purchasing agreement for the procurement or disposal of any materi-
als, services or construction.

2. Cooperatively use materials or services.

3. Commonly use or share warehousing facilities, capital equipment and other facilities.

4. Provide personnel, except that the requesting public procurement unit shall pay the public procurement unit provid-
ing the personnel the direct and indirect cost of providing the personnel, in accordance with the agreement.

5. On request, make available to other public procurement units informational, technical or other services_or software
that may assist in improving the efficiency or economy of procurement. The public procurement unit furnishing the
informational, er technical, or other services or software has the right to request reimbursement for the reasonable
and necessary costs of providing such services or software.

The activities described in subsections (A)(1) through (A)(5) do not limit what parties may do under a cooperative pur-

chasing agreement.

C. A nonprofit corporation shall comply with Articles 10 and 11 in any cooperative purchasing agreement the nonprofit
corporation administers in which a school district participates.

Whether administering or purchasing from the agreement, this Section does not abrogate the responsibility of each
school district to perform due diligence in order to ensure compliance with Articles 10 and 11 notwithstanding the fact

that the cooperative purchase is administered by another eligible procurement unit.
R7-2-1192. Contract provisions in a cooperative purchasing agreement
Any contract entered pursuant to R7-2-1191 shall provide that:

1. Payment for materials and services and inspection and acceptance of materials or services ordered by a-seheol-dis-
trietan eligible procurement unit under a cooperative purchasing agreement shall be the exclusive obligation of such
seheel-distrietprocurement unit;

2. The exercise of any rights or remedies by a seheoel-distriet using eligible procurement unit shall be the exclusive

obligation of such seheeldistriet procurement unit. The administering public procurement unit, as the contract
administrator and without subjecting itself to any liability, may join in the resolution of any controversy;

3. Any school district may terminate without notice any cooperative purchasing agreement if another eligible procure-
ment unit fails to comply with the terms of the contract; and

4. Failure of an eligible procurement unit to secure performance from the contractor in accordance with the terms and
conditions of its purchase order does not necessarily require any other seheel-distriet eligible procurement unit to
exercise its own rights or remedies:; and

5. An eligible procurement unit shall not use a cooperative purchasing contract as a method for obtaining concessions
or reduced prices for non-contract purchases of similar materials or services.

R7-2-1194.  Public procurement units in compliance with Article requirements
A. If the pubkie eligible procurement unit administering a cooperative purchase complies with the requirements of this-Asti-
eleArticles 10 and 11, any public procurement unit participating in such a purchase is deemed to have complied with
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B.

thisArtieleArticles 10 and 11. Public procurement units may not enter into a cooperative purchasing agreement for the
purpose of circumventing this-AstieleArticles 10 and 11.

A participating public procurement unit using a contract awarded by another eligible procurement unit shall only pur-
chase awarded materials, services, specified professional services, construction, or construction services in compliance
with the terms, conditions and prices in the contract.

R7-2-1195. Contract controversies

A.

B.

Under a cooperative purchasing agreement in which a school district is a party, controversies arising between an admin-
istering public procurement unit and its bidders, offerors or contractors shall be resolved in accordance with this-Arti-
eleArticles 10 and 11.

Any local public procurement unit which is not subject to R7-2-1181 andR72-H-82through R7-2-1185 may enter into
an agreement with a school district to establish procedures or use such school district's existing procedures to resolve
controversies with contractors, whether or not such controversy arose from a cooperative purchasing agreement.

R7-2-1196. General Services Administration contracts

A.

=

The governing board may authorize purchases under a current General Services Administration contract for materials or
services without complying with the requirements of Articles 10 and 11 if the governing board determines in writing

before proceeding with a General Services Administration contract procurement that all of the following apply:
1. The price for materials or services is equal to or less than the contractor's current federal supply contract price with

the General Services Administration and is fair and reasonable.

2. The contractor has indicated in writing that the contractor is willing to extend the current federal supply contract
pricing, terms and conditions to the school district.

3. The purchase order adequately identifies the federal supply contract on which the order is based, including the
name of the contractor, contract number and procurement description.

4. The purchase contract is cost effective based on price, quality and other relevant factors, and is advantageous to the
school district.

The school district shall only purchase materials or services awarded under the applicable General Services Administra-

tion contract.

The governing board shall comply with all federal requirements applicable to state and local government use of General
Services Administration contracts.
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